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IN THE 
Supreme Court of Appeals of Virginia 
. . .. . 
AT RICHMOND 
Record No. 3630 
LA ,vRENCE L. M:.A.TTHEvvs· AND MARTIN MAX. 
TERESCHANKO, Appellants, 
·w. T. FREE~fAN COMP ANY, INCOR.PORATED, 
Appellee. 
PETITION FOR APPEAL. 
To the Honorable ,Judges of the S,upreme Co1.1,rt of .Appeals 
of Virginia: 
Y r,,ur petitioners, Lawrence L. Mat.thews and Martin M~i 
Tereschanko respectfully represent tl1at on the 11th day ·qt. 
~,ebruary, 1947, a suit in chancery was instituted in the Ci,;!rr: 
cuit Court of ,Sussex County, Virginia, by W. T. Freem~ll 
Compa11y, Incorpornted ag·ainst your petitioner; whereupQ\i 
:;uch proceediIJgs were had that final decrees in said cau~e 
were rendered partially against your petitioners in the said 
eourt on the 25th day of April, Hl4H, ancl on the 12th. day of 
l\fay. 1949. 
A 'transcript of the record of whiel1 suit and of the final de-
cree therein rendered is herewith C1xhihited, from which it ap-
pears that the Supreme Court of Appeals has jurisdiction. 
Your petitioners are advised aml n)present to the court 
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that the said decrees are erroneous and your petitioners are 
aggrieved thereby in the following particulars: 
Your petitioners arc aggrieved by the following portion of 
said decree wherein it is provided as follows : 
"And the court being of opinion that the complainant ]ms 
established a title. by adverse possession to lot number 1 
2* as shown on said plat ,)(,during the lifetime of Dr. Bernard 
S. Clements." Doth so adjudge, order and decree. 
The above quoted portion of the decree entered by the Cir-
cuit Court of Sussex County, Virginia, on the 25th day of 
April, 1949, is the sole portion of that decree to which the 
defendants take exception and complain of error therein. 
The petitioners also complain of the decree entered in said 
cause on May 12, 1949, wherein it was adjudged ordered and 
decreed that each party to the proceeding should bear their 
own costs, your pC1titioners contending that all of the eosts 
should have been nsRcssed ag·ainst the complainants in tl1e 
lower court, namely, "'\Y. T. Freeman Company. 
Your petitioners respectfully represent that the court wns 
in error in entering the above mentioned portions of the said 
decrees. 
Your petitioners further represent that the portion of said 
decree hereinabovc referred to is contrary to the Jaw and evi-
dence in this case. ·while the court failed to assign its rea-
sons for entering the portion of said decree complained of, 
your petitioners aYcr that the court erred in failing to dismisg 
the bill of complaint and to render a decree on this point in 
favor of your petitioners on the ground that the adverse claim-
ants had failed to puy the taxes on the lot involved in tbiR 
appeal and that the true owners had paid such taxes; and 
further that the court erred in failing to dismiss the com-
plainants bill and render a verdict in favor of the defendants 
on this point on the ground t]rnt complainant's original po~-
Hession of the property was permissive, permission .having· 
heen given by the true owner and an adverse claim on the 
part of the complaimmts never having been brought home io 
the true owners; and further that the possClssion of the com-
plainants under the evidence wns not hostile, and not exclu-
sive, and your petitioners furthC'r aver that the court. erred 
in holding that the complainants had sustained the burden of . 
proof as to adverse possession of said lot during the life-
time of Dr. Bernard S. Clements; and further that the court 
erred in failing to take cognizance of the law pertaining to 
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presumptions under such circumstances as herein set out; 
:and further that any finding by the court, if it did so, that 
B. l\L Hardy was an ag-ent of Dr. Bernard S. Clements with 
.authority to sell the lot involved in this appeal was e1·-ror. 
Your petitioners further represent that all of the above .as-
signments of error., refer to the portion of the decree entered 
by the court in which the court said: '' And the court being 
-0f opinion that the complainant has estabfo1hed a title by 
adverse possession to lot number one as shown on said plat 
during the lifetime of Dr. Bernard S. Clements, doth so ad-
judg·e, order and decree.'' And further that they apply to 
the decree finding· that the defendants should pay their costs 
in this suit. 
~FACTS. 
Alice Peebles Cobb Clements was the owner of two lots re-
ferred to in the evidence as lots number one and four (para-
graph two of the bill of complaint, page one of the record 
and pag·e seventeen of the.record). At one time they were all 
contiguous, all one contig·uous piece of property, that is to 
say that lots number one, two, three and four as shown on 
the said plat at one time were all one piece of property (page 
·one hundred eighty-eight of the record also page .... of the 
record). These lots are located in the town of Stony Creek, 
·sussex County, Virginia (page seYenteen and fifty-four of 
the record). These lots are identified by a plat made in 1947 
introduced by counsel for the complainant ( page threo of the 
record), not as bearing on the issues involved but for the pur-
pose of clarifying the situation on the ~·round relative to the 
property in controversy (see J\fr. Cole's statement, R., pp. 
18, 19). Mrs. Clements died in the year of 1909 (R., p. 105), 
leaving her lmsband and one son. The surviving husband, 
Dr. Bernard S. Clements acquired a courtesy life right in the 
property on the death of his wife and the son Bernard 0. 
Clements, her sole heir acquired tbe remainder interest sub-
ject to tl1c life rig-ht (R., p. 110). Dr. Clements anfl his son 
nre residents of Princeton and Matoka. "West Virginia .. Dr. 
Clements ]ms not been to Stony Creek~· Virginia~ ~ince along 
in 1910 or 1911 (R., p. 106). His son, Bcmnrd 0. Clements 
·has never been to Sussex County, Virg-inia (H., p. 110). Mrs. 
Alice Peebles Cobb Clements made her will lw which she 
devised all of her estate to her husbancl, Dr. Be1:narcl S. Cfo-
ments. But it appeared that after she had madt~ nncl ex-
ecuted her will a son was born, whose name wag Bernard O. 
Clements, who under the law pertaining to pretormitted ?hi1-
4 Supreme Court of Appeals of Virginia 
,tren inberited the property from his mother, but subject 
4* to the curtesy rig·ht *of his father (R., p.149). The prop-
erty involved ·was transferred through various links in 
the chain of title and so far as the records in the Clerk's Office 
of the Circuit Court of Sussex County, Virginia, show eventu-
ally became vested in Lawrence L. Matthews and Martin Max 
Tereschanko (see R., pp. 157, 158, 148, 149, 150 and 151) see 
also exhibits A, B, 0., D, E, F, G, H and I. From the death 
of Alice Peebles Cobb Clements, in 1909 until the executi01.l! 
and delivety of the deed dated September 10, 1946, from 
Bernard 0. Clements and others to Frank M. Remoranko and 
Lawrence L. Matthews, the title to this property according to 
the records in the Clerk's Office of the Circuit Court of Sus-
sex County, Virg·inia, remained in Bernard 0. Clements sulJ-
ject to the curtesy right oi Bernard S. Clements therein ( see 
exhibit G )·. Dr. Clements paid the taxes on the property to-
the County Treasurer of Sussex County:- Virginia, Mr. Rogers 
who sent him· a notice to bis address at Matoka, '\Vest Vir-
ginia (R., p. 111). However, Mr. Cobb, a resident of Stony· 
Creek, Virginia, ·and tlle owner of adjacent lots states on 
page 144 that through error he ancl his sister paid the taxes 
until 1934 and after that time Dr. Clements paid the taxes. 
him$elf. Sec also page 143. The property never was as-
sessed for taxation in the name of vV. T. Freeman Company 
(R., pp. 44 and 45). On page 45 Mr. Freeman the Secretary-
Treasurer of the complainant states that they have two build-
ings assei:;sed not as warehouses but as buildings and be state!:,. 
that those two buildings could only be the warelwnse on the· 
lot in question imd another small warehouse that f.hey own 
on leased land from the Atlantic Coast Line Railroad. On 
pag·e 30 of tiie record, Mr. Freeman stated that he lmd ex-
amined the land book and did not find the land listed. On 
the same page lie stat.eel that his company, the complainant., 
had not paid taxes on tlie property. Dr. Bernard S. Clement's: 
testimony is undisputed tllat when he was in Stony Creek 
5* around I910, that he liad *a conversation witl1 J\fr. W. T ~ 
Freeman in the presence· of M:r. Hardy (R.,. p. 106). His: 
statement is as follows·:-
'' A. ,v e walked out tliere and 1'{r. Hardv at that time col-
lected tfle rent on a little restaurant that was on one end of 
this Tot and we walked out tI1ere and he said, 'Now, Mr·. Free-
man bas triis ware sI1ed IH~re which is just then an open shed 
and he unloads fertilizer and peanuts there for f.hc farmeri:; 
and 1\fr. freeman said will it be all right, will you give m()· 
permission to keep thiR lot here. I says just as· long as 1 
don ;t have· to sell it,: I cTo.n 'l know wliat the courts may rule·_ 
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I may have to sell it or I may have to use it myself, but as 
long as I do not need it myse]f, why you can g-o ahead and 
use your warehouse on that for accommodation. No charge 
made for it" (R., p. 107). ·when asked what :M:r. Freeman 
said he wanted to use it for he answered: 
'' A. Because ]1e used it to unload carloads of fertilizer, and 
ship peanuts, or whatever freight he was in. I don't know 
what kind of business. Didn't ask him any questions about 
his business, but that's what he said he used it for accom-
modation. For the purpose of a warehouse there for unload-
ing freight for the country people'' ( R., p. 107). Dr. 
Clements testified to this without knowing what kind of busi-
ness Mr. Freeman was in (R., pp. 107-108). No one ever 
contacted Dr. Clements about this land from the time he per-
mitted l\fr. Freeman to use until he teRtified in this suit, that 
is to say, no one connected with \V. T. Freeman Company, 
Incorporated (R., p. 109). He found out that they had con-
structed a warehouse on the property about :five years be-
fore he testified (R., pp. 109-1.10). He Rtated that he didn't 
charge them anything for the shed tliey had there but didn't 
aim for them to bui1d a warehoui:,\e on there without some 
rent (R., p. 109). On pa~;e 113 Dr. Clements testimony, 
6'x- *is uncont.radicted, as f~llows: 
"A. Mr. Hardy, 1\fr. FrPeman ancl myself walked out there 
to the station and this plat of p:round right beside of the sta-
tion over on the right-hand side of the Atlantic Coast Line 
~,nilroad going down, kinds of a triangle. Walked out there 
:/nd he had a car out there then. :Th-Ir. Freeman said, now I've 
heen using this with your wife's corn~rnt to unload fertilizer 
and peanuts and to load prmmts and thi11gs in carload lot~ .. 
He said will it be all right fol' me t.o keep it. I said yon can; 
keep it under the same conditions a~ long- as I don't need it'' 
(R., p. 113). On pag·e 114 he described the shed as a Ion.~ 
shed open to the spur track ,roing up to tlie just an open shed 
there, pag-e 120 he described the shed as oblon~. He stated 
that the shed didn't face 011 the• hig·hwnv at all, that there wa~ 
a vacm\t__pieco of gl'ound hetwcon flH? highway and shed and 
this little old hom;e that this ncg:ro usecl faced on the railroad 
track. The shod did not con~r the C'ntire plot of ~l'ound. Ai:. 
to whether or not the Rhed waR 01ielo~ed on the sides or jm;;t 
h;:id a top on it, he said that on the ~id<.) next to the mnin track 
of t.he railroad and on the enclR it ,va~n 't closed, but as well 
a~ lie remembered the other was open (R., pp. 120 and 121). 
He ~tatecl that he gave Mr. Freeman permission to use this 
shed on his ground, the exact language of Dr. Clements testi-
6 Supreme Court of Appeals of Virginia 
mony being "to use on my ground" (R., p. 121). Jn this testi.: 
mouy Dr. Clements is undisputed. No witness disputes the 
·facts to which he testified concerning the giving of permission 
to W. T. Freeman to use the property. The description and 
location of the property which Dr. Clements gave Mr . .Free-
man the privilege to use definitely fixes it as lot number 
7* one as referred to ~ on the Pugh plat, which lot is adjacent 
the Atlantic Coastline Railroad and to wbat is known 
as Flatfoot Road. Dr. Clements is corroborated bv the testi-
mony of l\fr. Phillip Freeman (R., p. 188) where he testifies 
that the stave shed was located on lot number one. which is 
the same lot on which the warehouse is now located.' Mr. Mil-
ton Tyus is president of .\V. T. Freeman Company (R., p. 77). 
On page 97 he was asked what use was made of lot one prioJ' 
to 1925 and he answered, "that is the lot that was used for 
t.he stave shed". He further testified that this shed was de-
stroyed by fire in 1!123. However, Mr. Freeman testified (H.; 
p. 25) of the record., tlmt l\fr. Thacker built the stave shed 
after 1920. 
Mr. Phillip Fre0nm11. stockholder, director and secretary 
and treasurer of vY. T. Freeman Company, Incorporated (R., 
p. 17) testified that he gnvc the check of '\V. T. Freeman Com~ 
pany, Incorporated, for $il42.00 to one B. l\L Hardy, who lie 
described as agent fo1· tlw owner, ns the purchase price of 
lots one and four (R., pp. 19 and 20). However, on cross 
examination he admitted that t]ie only evidence of the a~:ency 
of Hardy for Dr. Clements was that lie had caused a hnilding-
that was on the property nn<l in a dilapidated condition to be 
removed at the request of the Town Council (R., pp. 35, 36 and 
a7) and that that was the only thing· specifically that he could 
refer to (R.., p. 36) e.xrcpt the representation to them by .Mr. 
Hardy at the time tlmt the property· ,vas alleged to have been 
bought (R., p. 36). .At no place in the entire record was the 
complainant able t.o provo that B. :rvr. Hanh" ,vas tl1e agent 
of Dr. Clements or Hiff owner of the Jnnd with power to Rell 
the lots in question. Dr. Cfoments cmphatirally denied tliat 
B. M. Hardy was <'\"Pr his agent (R... p. 108) he also denied 
that he ever p;:trn hhn nny· aut.l10rity a8 to supervision 
8'"' over bis prope1·tr ~ (R.., p. 108). Dr. Olements also de-
nied that he <WPr authorized llim to Rell anv interei;;t in 
nny property (R.. p. 1 OS}. Dr. Clements testified that the 
only thing that Hard~- 0Ycr did for him was to collect te..-i 
dollars ($10.00) a month for a little reRtanrm1t or something 
there, sending· him $8.00 and keeping- $2.00 for his collection 
(R., p.108). He 111:-:o testified that J\fr. Hardy wrote him tlrnt 
the town council Ju1<1 eomlcnm<'d an old bnildin~ on the prop-
erty and that he wl'ote :\fr. Hanly to tell the Town Council 
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to go ahead and tear it down (R.., p. 109) see also page 119-
When he was asked if he was positive that he never received 
:a check for $325.00 from B. M. Hardy in 1917 he answered: 
"My mind's usually been pretty level old timer. I never 
received a $300.00 from anybody, nor had a profit of $300.00 
for that lot. That's definite and certain. Ain't no if's .or 
.and's about it, I know" (R., p. 122). · 
On page 128 Dr. Clements testified that he had never re-
ceived from Mr. Hardy any money from any alleged sale of 
the_property and that "\V. T. Freeman Company through their 
·officers and agents never purchased the property from B. M. 
Hardy, as his agent. He testified that this never occurred, 
that there was never a word said about it, that in fact B. M. 
Hardy was not his agent and that he had never had a line 
from him about the sale of any property (R., pp. 108 and 109.),. 
-On page 123 Dr. Clement~ was asked if it was not possib,~ 
that he could have received some payments from l\'.f:r!'. B. l\f. 
Hardy and bad forgotten about it. He answered ·"No, sir. 
Not $300 bucks. ·Not Dr. Clements. You can ask a~1ybody in 
this country." 
9* * As to the agency of B. M. Hardy for Dr. Bernard S. 
Clements, the complainant undertook to 1>rove this by 
B. F. Jarratt. Over the objection of eoun~el for the defend-
ants the witness was asked whether or not he regarcfod B. M. 
Hardy as the agent of Dr. Bernard S. Clements. 1\fr. J a.rru tt 
answered, '' I would not speak for the entire community but I 
considered :Mr. Hardy as Dr. Clements agent" (see R., pp .. 
G2 and 6B). On page 51 Mr. Jarratt testified that Mr. Hardy's·· 
principal business was the agent for tlte Coastline Railroad; 
. that he did some farming; and that he sold some mules at 
another time. The complainant undertook further to prove 
the agency of B. I\L Hardy for Dr. Bernard S. Clements on 
1mg-e 93 when he asked Mr. ,T. :Milton Tyus, prei;;iclent of "V\7 •. T. 
]i1reeman Company if :Mr. Hardy ever acted as agent for Dr. 
Bernard S. Clements in Stony Creek. This qunstion was over 
the objection of counsel for the defendants. Ho answered, 
yes. Again on page 95 the witness was asked if l\fr. Hardy 
was generally regarded in the community as the agent of Dr. 
Bernard S. Clements and he again answered~ yes: over the 
objection of counsel for the defendants. Tl1e record contains 
a motion bv counsel for defendants to strike out this evidence 
for objection set out on page 101. 
·we think it important to know in what capacity vV. T. Free-
man acted in procuring permission first from Alic·e Peebles 
Cobb Clements all(l then from Dr. Bernard S. Clements to 
,:· 
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use lot number one as shown and described on the map m 
evidence in this case, which map as above stated is not in-
troduced as determining any of the issues involved in thiS", 
case but purely for the purpose of locating the property 
on the ground as of 1947. Mr. R. F. Jarratt was called as n 
witness on behalf of the defendants. He is uncontradietecl 
in testifying· that he came to Stony Creek in 1908 after the-
corporation known ag W. T. Freeman Company, :tncor-
10* poratcd was ,)!<Incorporated; that Mr. ]f'reeman wa~ 
president of W. T. ],reeman Company at that time and 
was president at his death; that he was active as the execu-
tive officer of that business; that during that time he did not 
eng·age in any competitive business as "\V. rr. Freeman indi-
vidually but devoted his entire time to vV. T. Freeman Com-
pany,, Incorporated. He further fostified that -YY. T. Free-
. man Company, Incorporafod, operated such a store as iR 
operated in a great many small towns, bongI1t peanuts. cottor1 
and sold everything under the sun as these stores do: that 
he sold fertilizer and lime and farm supplies (see R., pp. 159' 
and 160). Mr. George Duane, who worked for vV. T. Free-
man Company likewise tef3tified t.Iiat he was in tbe same type· 
business an<l that he was engaged in buying and se1ling· pea-
nuts and fertilizers and lime; and that so far as he knew that 
he never enp;ag·ecl in an:v other business or engaged in a ~imilfl 1-
business individually lmt only in tlle capac>ity as executivfv 
officer of Vv. T. Freeman Company. He further testified that 
he helped to load and unload and w~igh such merchandise· 
(see R., pp. 160 and 161). See also exhibits J~ K and L, 
which are certified copies of imch i:;tatemcnts made to the-
State Corporation Commission of Virginia, by vV. T. Free-
man Company executed by "\¥'. T. Freeman as president g·iv-
ing certain facts and information as required hy law concern-
ing the corporation of vV. T. Freeman Company aml in par-
ticular sI10wing that "\V. T. Freeman was president of t.}w, 
eorporation on the dates ~fay 6, 191.0, May 6, 1911, May 6,. 
1912. From tliis informatio11 we 8fate it as a faC't which i~ m1--
disputecl tlmt W. T. ~,rP.eman was acting as president of vV. 
T. Freeman Company, Incorporated, in procuring- permis~iop· 
from Dr. Clements and previously from Alice PeeTJles Cobh 
Clements to rrse the lot number one involved in this petition 
for appeal. 
In corroboration of tI1e testimony of Dr. Bernard S .. 
Clements concerning the p:rantinp: of permission to "\\"!'"~ 
11 * T. Freeman wI10 was obviously then •acting- as presi-
dent of '\V. T. Freeman Company, IncorporafecT, to use· 
t.Iw lot numI>er one referred ·to in the evidence, Mr. Lawrence· 
Matthews, one of the defendants· testified that Mr. F're~man: 
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said in ]1is pr~sence that he thought that when he gave his 
testimony that he thought that he could remember Mr. 
Clements giving permission to· use that lot prior to 1917, he 
said he thought that he had already given that in his state-
ment (R., p. 167). On page 168, on cross examination J\fr. 
Matthe,vs testified that what he Raid was correct, that he did 
not know whether he put. it in his depositions or not but that 
Mr. Freeman said that he thought he did. On page 170 Mr. 
Matthews testified that the lot they were talking about was 
the one that had the warehom;e on it. On page 185 of the 
record Mr. Freeman contradicted :Mr. Matthews statement 
and said that he was incorrect. However, Mr. Freeman ad-
mitted eng·aging in a conversation informally discussing the 
case. Mr. Freeman stated that what he said was that it may 
have been that the rear lot was at some time used bv the com-
pany prior to 1917 (R., p. 186). And he further 0 adcls that 
he meant simply that he was not iT1 a position to deny or af-
firm whether any use was made to the lot prior to 1917 (R., 
p. 186). "\Vl1en asked if he had a uything else to say or if 
there was anything fnrther that he remembered about the 
conversation, he .stated: · 
"I remember stating that I wns under the imprm.;sion that 
I made ~ome such statement as that in my original testimony. 
An examination of mv original testimonv docs not show that 
I made any such statement." (sec R., p. ·186). 
It will be noted tlmt 1\fr. Frcernnn '8 testimony is confined 
entirely on this point to a denial of the statement and testi-
1nony of Mr. MathewH. It in no wise contradicts the testi-
mony of Dr. l3ernard S. Clements. The testimony of Dr. 
Clements as to the g-ranti11~· of permission to vY. T. 
12* Freeman ')t:to use the property is uncontradictecl in everr 
respect. 
1\fr. Freeman in his testimony on page 122 testified that the 
corporation erected a wnrehouse on lot number four in 1917. 
He stated that from ·1 Hl 7 until 1920 they did not make a great 
deal of use of lot number one 11.nt Hince they used it for such 
thing·s as storage of wire fencf m1d other heavy articles that 
could be left out of doors (see page 24). He testified that 
they constructed the present wn mhouse on that lot in 1925 
(page 25). It appear~ that tlwrc nrc two spur tracks in-
volved in this matter which traek~ serve the lots which were 
in litigation in this ease before tho trial ·court. One of these 
spurs crosses lot number one and ulso a part of the lot on 
which Matthews and Tereschanko lwvo their plant, with the 
west rail being· slightly over on lot number three which is also 
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owned by Matthews and Tereschanko (see page 31). The lo-
cation of the spur tracks are shown on the 'map made by 
J. vV. Pugh registered engineer and marked Exhibit A. They 
apparently leave the Coastline Railroad as one track and 
split forming two spurs. The testimony covers the location 
of the spurs as of the taking of the depositions as of the date 
of the map in 1947. This further shows that the spur traek 
across lot number four had been there for many, many years 
(page 31). It also shows that the spur track on lot number one 
was erected by the Atlantic Coastline Railroad Company un-
der an agreement dated January 2, HJ26 filed in the record as 
Exhibit B (page 25 ). The record is silent as to the location 
of spur tracks in ] HlO arnl l 911, except for the testimony of 
Dr. Clements stating that there were sidings or spur tracks 
out. there at the time that he talked to Mr. Freenian. 
On page 41 Mr. Freeman testified that: "the siding going 
across lot number four tomes in relativelv close to the main 
line of the coastline and then parallels it r'or quite a distance. 
It serves the peanut factory, the warehouse of ,Jonas Tyus, I 
think, and it serve~ ~'their own property which is to 
13* the south of this lot, and which they use for a loading: 
area and which the Coast Line stores its own materials 
from time to time. Thern are two branches of it. The siding· 
serving Lot number ono is a braneh of the other siding." It 
is undisputed that W. 'r. Freemnn Company constructed a 
warehouse upon tho property and that they have used the 
warehouse from t.he time of its construction until the present 
time. Mr. Phillip ]~lrcmnan the secretary-treasurer of thn 
corporation testifieu on page 24 of the record that since 1917 
their possession of the i wo lots had been open, notorious and 
obvious and that they had claimed complete an{} absolute pos-
session of both pif~cm; of property and that tl1eir possession 
l1as been known to tho general public in and around Stony 
Creek and hns never lH~m1 questioned by anyono. He further 
testified on the same page that. since 1917 their possession 
had been continuous mid uninterrupted. On pag·e 26 he testi-
fied that their posHeH8ion had lwen complete, absolute and 
certainly well know11 to the public. 'l1he warehouse carrying 
a sign across the end of it ,v. T. ~.,1·eeman Company Incor-
porated possibly twenty feet long. Ou the same page he tes-
tified that the wa rehoust, hml been locked and under the ex-
clusive control of tliP C!Omplainant. On page 22 he testified 
that the company's elaim at all times had been hostile m1<l 
opposed to the claimH of nll other persons, and that they had 
never recog·nized tho l'ig·ht of any person to any part of eithei· 
the lots from 1917 until date. On page ~4- he testified thnt no 
interruption had ever occnrrccl of t.he posseHsion of ,v. T. 
L. L. Matthews, et al., v. W. T. Freeman Co., Inc. 11 
Freeman Company until the question was raised by the de-
fendants in this suit on September 19, not giving the date. 
·On page 27 be testified that the possession of complainants 
has been open, notorious and obvious to all persons from 1917 
to the present time. On page 48 he testified that *com-
14 * plainants liad been in possession accompanied with the 
claim of right and open, continuous, hostile and notori-
·ous ownership. On page 46 Mr. :B-,recman was asked if he could 
~tate that either Dr. Clements or Bernard 0. Clements ever 
at any time had any knowledge whatsoever of the fact that 
W. T. Freeman Company was using in any manner, shape or 
form this property that the record title in the Clerk's Office 
Hhows belonged to them. He answered, not from bis personal 
knowledge and further stated that he could not make any 
statement about that. The record is silent on any effort on 
the part of \V. T. Freeman Company to bring home to Dr. 
Clements or Bernard 0. Clements the knowledge that they 
l1ad abandoned their permissive use of the lot and were 
claiming it as their own. 
As to what property they were laying· claim to through 1.he 
years and until the plat made by Mr. Pug·h in 1947 came into 
existence Mr. F'reeman was askeJ the question: "Mr. Free-
man, you really don't know where the lines are, do rou, be-
tween all these lots f" He answered: "I didn't know the 
exact location until this survey was made." He then testified 
that the survey was made in 1.947 (see page 40). · 
Mr. Pugh the engineer in measuring· lot number three which 
measurement would obviouslv affect the lines of lot number 
one and four says on pag·e 82 that there is discrepancy in the 
measurement of eighty-five feet in measuring lot number 
three. His testimony is both confused and confusing. On 
page 84 he states : 
"There is an iron on the north side of Flatfoot road here 
put there by the Railroad Company, and it is forty-feet back, 
or the distance of this thirty feet of the road, to establish tbis 
voint here.'' He a.sswmecl ( underscoring ours) a thirty-foot 
road (page 84). On the same page he referred to known 
points ( unclerscoring ours) however on pngc 85 he says : 
*"I guess they nre right." On pag·e 8G he says "I 
15* assume tlJat the original survey waR made to the center 
line of what was then a County Road." Now continuing 
on page 87 he admits that his establishment of the northern 
boundary is based on an assumption which is bound to be 
Homewhat guess-work as to the width of the road at present 
but asserts that the boundary could not have been widened 
southward, that iR to say, that the road could not have been 
widened southward. The surveyor made the map in '1947 
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(page 79). He stated that be made it from the records anc1 
deeds furnished by the owners, or potential owners, and from 
inf onnation furnished by the superintendent of the Block 
Signal System of the Coastline Railroad and also the fore-
man of the track who showed them whic.h was the center line· 
of the railroad, and that that was where they started their 
measurements from to eRtablish the corner of the property 
known as tl1e warehouse lot shown on his map as lot numbe1~ 
one and that from there they followed the courses and dis-
tances as described in various deeds. These deeds were the-
deeds from ·winfield to w·miam S. Overton, the deed from 
William S. Overton and wife to Elizabeth A. DunmtYnnt ancl 
the deed from Overton to Emma J. Magee, dated in 1874- ,1S8::.t 
and 1887. 
We cali the court's attention to the fact that Dr. Clements 
did not refer to the sI1ecl on the propc-rty as a stave shed but 
as one used to load and unload peanuts, fertilizer, etc. W c 
believe the Thacker stave sl1ed and the one Dr. Clements re-
f erred to to be different sheds. 
See als-o the statement of Phillip Freeman on page 39 of 
the Record whei·e it says: '' There have been buildings on all 
of these lots at one time or- another." 
We submit that no witness was able to point out the lineR. 
of the property. See entire testimony of George Poole (pages: 
75, 76, 77 ancI 78) '9See also Howard Kennedy''s testi-
16* mony on pages (69, 70, 711 72,. 73 and 74). On page 4() 
Mr. Freeman says:-
'' Q. :M:r. Freeman, you really don rt knaw ,viicrc the- lines, 
are do you, between alI t T1ese lots 11 
"A. I didn't know tbe exact location until this survey was: 
made .. '" 
17*· *LA Vv AND ARGU1vIENT 
As stated in the statement of faets in this petition and as: 
stated on pag·es 106, 107, 108', 109 and 1.13 of the record Mr .. 
Freeman procured the permission of Dr. Bernrrrd S. Clem-
ents fo use this prope11.y. Dr. Clements also te-stlfied that 
Mr. Freeman IrncT previonsfy procured permission from Alice· 
.Peebles Cobb Clements to us·e· the properly. Dr. Clements: 
descrilJed it aH triis plat of ground rig·ht beside the shl1fon 
over on tirn riglit band side of the Attantic Coastline Railroad' 
going down (R., p.113). He describes the shed orr if as being· 
11ext to the mairr track of the railroad. ( R., pp. 120,. 121). Now· 
what is the f"o1·ce and effcet of the permission procured hy· 
Mr. A~E'reeman to use the prope-rty'?. We state conclusively-
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- f1~om ·the facts cited in this petition (R., 159, 160, 161,' imd 
Exhibits J. K, and L) that W. T. Freeman was ·:icting as 
president _of Yv. T. Freeman Company Incorporated. 
In Allen v. Paitl 24 Grattan 332 our court has said: 
"The defendants or their predecessors, having been put 
foto possession of the premises by the plaintiffs, or their pre-
decessors, and having· aslmowledge<l the title of the latter, 1he 
possession of the former is the possession of the fatter, until 
the former as such tenants by some act disclaim to hold of 
the latter as their landlord.'' 
It is therefore our contention that the possession of "\V. T. 
Freeman Company Incorporated was not adverse but was an 
occupancy through the permission of the true ow;ners and 
their predecessors in title. 
For a comparable principle of tl1c law see Buchannan v. 
Nor/ ollc Southern Railway Company, 142 Southeastern 405, 
150 Virginia 17. Here the original entry was under a lease.' 
In the case of Hulvey et a.ls v. H-nlvey et als, 92 Virginia 
182, 22 Southeastern 233, it is said: 
''In questions of adverse possession a higher degree of 
proof is required where the possession was begun in privity 
with the opposing claimant than where no such relation ex-
isted. Where the possession is originally in privity with the 
adverse claimant, there must be a clear, positive, and continu-
ous disclaimer and disavowal of the title, and •the as-
18* sertion of an adverse right brought home to the adverse 
claimant. The possession must become tortuous and 
nnlnwful hy the disloyal act of tile party in possession, so 
open, notorious and continued as to show fuUy and clearly the 
ehanged character of his possrn~sion and knowledge thereof 
to the adverse claimant. Exrlusive possession receipt of 
profits, paymm!t of taxes, making repairs, and getting fire-
wood are not of themselves sufficient proof of an adverse 
holding.'' 
This case goes on to say: 
'' Where one in possession of lnnd in privity with another, 
the taking and holding and recording by the party in posses-
sion of a deed to the land from one who ha8 no title, does not 
affect the rights of the other party until he has actual notice 
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thereof. No one is required to watch the Clerk's Office to 
guard against the acquisition of such rights.'' 
Had Dr. Clements watched the Clerk's Office in Sussex 
County, Virginia, he would not have found any intimation 
that the man or the Corporation whom he permitted to use his 
land had usurped it. He would not have even found that 
W. T. Freeman Company"bad paid the taxes on it. He would 
not have found that vV. T. Freeman Company had listed it 
for taxation. He mav have found that W. T. Freeman had 
listed for taxation t~;o building·s which the secretary-treas-
urer and member of its board of directors was unable to 
positively identify as the warehouse. Certainly Dr. Clements 
would have been unable to have identified them. 
vV. T. Freeman Company Incorporated do not pretend to 
have ever received a deed for the property. 
At first testifying that the property was never assessed 
for taxation (R., pp. 44, 45) :M:r. Freeman the secretary-treas-
urer of the complainant later stated that there were two build-
ings assessed not as warehouses but as buildings and he 
stated .that those two buildings could only bo the warehouse 
on the lot in questiou and another small warehouse (R., pp. 
44, 45 ). On page 30 of tllc record M:r. Freeman stated posi-
tively that be had examined the land book and did not find 
the land listed. 
From this we mip;ht g·atbcr that W. T. Freeman Company 
to the extent *of listing it for taxation claimed the buil<l-
19* ing on the property but never actually claimed the land. 
He certainly never claimed to Dr. Clements wl10 had 
kindly permitted him to use it. He had certainly never 
olaimed it to the extent of paying· taxes on it. He had cer-
tainly never claimed it to the extent of listing it for taxation. 
He had never botlwred to notify Dr. Clements that he had 
constructed a warehouse tbereori. 
In Thmnpson v. Cmnper, 106 Virginia 315, 53 Soutlwastm·n 
67 4, it is said : 
"One who enters upon land with the verbal permission of 
the owne1• and makes im1wovcments thereof, but without deed 
or other paper title, does not hold adversely to such owner in 
the absence of a elem·, positive and continued disclaimer of 
the owners title brought home to his knowledge. One who 
admits the title of another in order to acquire possession can-
not deny that title in order to retain it." 
L. L. :Matthews, et al., v. W. T. Freeman Co., Inc. 15 
The court furthe1· said in this case : 
'' Morgan had no deed or other paper title to the land, and 
11is widow· cannot set up adverse possession under color of 
title or claim of right as a defense for the reason that her 
husband entered with the verbal permission of the plaintiff, 
.and held the land in privity with him and in subordination to 
his title. Where such is the case the unbroken course of deci-
sion in this state is to the effect that a defendant in an action 
of ejectment cannot be heard to dispute the plaintiff's title 
·· during the continuance of the relation, the principles being 
t\1at when one admits the title of another to acquire posses-
sio-x he cannot deny that title in order to retain it." 
In Creekmur · v. Creelcmitr, 75 Virginia 430, . . . South-
-eastern ... it is said: 
"The rule now is that where possession is originally taken 
under the true owner a clear, positive and continued dis-
claimer and disavowal of title, and the assertion of an ad-
verse right to be brought home to the knowledge of the party, 
are indispensable before any foundation can be made for the 
statutes of limitations. The Statutes do not begin to operate 
until the possession, before in privity with the title of the 
true owner, becomes tortuous and wrongful by the disloyal 
.acts of the occupying tenant. '' 
In this connection see N elf v. Ryman, 100 VirgiI1ia f>21, 42 
Southeastern 314, in this case it was held: 
'' A bill to remove a cloud from the title to real estate can 
onlv *he maintained upon allegations and proof that the 
"20· complainant bas both the possession and a g·ood title.'' 
In the above case, the person claiming the property and 
111stituting the suit to remove the cloud upon the title under-
took to establish his title to the property by adverse posses-
sion. He ran head-on into the same proposition of law which 
we have here namely, that his original occupancy of the prop· 
erty was as a tenant and permissive on the part of the true 
owner of the property. I do not cite further the principles 
of the law here because they arc the same as tho·se contained 
in the Hulvey case supra. _ 
In. an action involving adverse possession all presumptions 
are in favor of the holder of the legal title and none against 
Mm. So every presumption is against the claimant and none 
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in his favor. Corpus ,J,u,ris Secundum,. page 819, paragraph 
215, Volume 2. 
Where the original entry on another ''s lands wai;; amicable-
or permissive possession regardless of its duration presump-
tively continues as it began in the- absence of an explicit dis-
claimer. The presumption is rebuttable by the evidence of 
adverse holding with notice to the true owner. Corpus Juris-
Secunditm, Volume 2, page 823, paragraph 216. 
We are sum that in reaching a decision in tllis case that 
the court will not overlook the pertinent evidence showing 
that the occupancy of this property by vV. T. Freeman Com-
pany was not the hostile chamcter of occupancy required to 
set up adverse possession. 
The evidence eoncerning the payment of taxes is most im-
portant. 
This matter is treated under the subject adverse possession 
in the Southeastern Digest Key number 86. Here it is said,. 
citing the West Virginia case of State v. Low, 33 Southeastern 
271, 46 West Virginia 451 ~ 
"The object of the state is to collect from e·veryone who, 
claims·title to land the taxes thereon, at a fair cash valuation, 
and if claimants of l1ostile titles would protect the titles they 
claim they must pay the taxes.', 
Under tI1e I1ending· Acts of Ownership, Key number 88, ad-
verse possessio11 in the Southeastern Digest, citing· Mitchell v~ 
Cr·ummey, 67 Southeastern *1042, 13,4 Georgia 383 it is·. 
211." said: 
'' In ejectmcnt to recover claimed by defendant through ad-
verse- possession for seven years under color of title~ testi-
mony that dnring bis possession J1e- had paid taxes on the. 
property was admissible, as bearing on the question of his. 
good faith and possession.'' 
The above case is cited because of its holding~ that the· ques-
tion of who paid the taxes is pertinent evidence. Of course 
in that case it was used as evidence to show the good faith 
and possession of the man who was setting up. the claim of 
adverse possession. 
Under the- same Key n:mnbe-r the- digest ciies Christman v .. 
llillard, 82 Southeastern 949, 167 North Carolina. 4,. saying:: 
''The listing· of land and payment of taxes is relevant,. 
thoug·h not of itself suffici(lnt to show a claim of title and acl-
:verse possession .. ''· 
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Likewise this case is cited to show the relevancy of evi-
dence concerning the payment of taxes. 
vVe respectfully submit that in order for a person to claim 
title to land by adverse possession that it is incumbent upon 
him to assert that possession by paying taxes. In line with 
this position the case of Ga,qsdeti v. TV est Shore Inv. Company, 
82 Southeastern 1052, 99 South Carolina 172, appearing under 
the same Key number in " 7 est Southeastern Digest is cited 
as follows: 
"The payment of taxes is not evidence of title, but the fail-
ure to pay is evidence that no claim was made." 
Directly in point so far as the principle is concerned is the 
case of Harden v. Morton, 24 Southeastern 2d Edition 685, 
195 Georgia, 471. Reading from the syllabus of this case it 
is said: 
'' In action to recover possession of land from defendant 
who went into possession without claim of any color of title 
during life time of defendant's father who held legal title, 
evidence disclosing that defendant occupied land for more 
than 20 years, but that they did not pay taxes nor return it 
for taxes until after institution of action to recover posses-
sion, sustained d~termination that the defendant had not ac-
quired title by prescription.'' 
22~ '~In reading this cnse, however, it will be found that 
there were other factors involved in the court's decision. 
·while the courts are pretty well in harmony as to the effect 
that evidence of payment or nonpayment of taxes is always 
relevant in suits involving the establishing of title to prop-
erty by adverse possession, we frankly state to the court that 
there is authority to the ·contrary as to the principles laid 
down in State v. Law supra. These adverse authorities, how-
ever, all hold that evidence of payment or nonpayment of 
taxes is pertinent and is a factor to he taken into considera-
tion in determining whethor or not adverse possession ex-
isted, even thoug·h the payment or non-payment of taxes of 
itself ·may not be conclusive. 
The qtJestion is one of first impref.:sion in Virginia in so far 
as we arc able to ascertain. 
We believe it to be of the utmost importance that our court 
of appeals immediately determine in ·the negative the ques-
tion as to whether or not a non-resident lnnd owner who pays 
his taxes can be divested of his title by an adverse claimant 
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when the true owner knows nothing of the adverse claim until 
after the period of the statute has run. 
*May we also remind tbe court that tbe claim of Phil-
23* lip D. Freeman in his testimony that two buildings listed 
would have to be warehouses conclusively shows that 
they did not claim the land. Certainly if W. T. Freeman 
Company had claimed the lot they would have listed the lots 
and the buildings thereon for taxation and would not have 
listed the buildings only. 
The complainant undertakes to assert the agency of one 
B. M. Hardy for Dr. Bernard S. Clements. 
The record shows that Mr. Hardy collected $10.00 a month 
rent on a building for Dr. Clements, kept $2.00 and sent him 
$8.00. It furtller shows that the Town Council of Stony 
Creek contacted Mr. Hardy and asked him to g·et in touch 
with Dr. Clements about tearing· down a building which had 
gotten in a dilapidated condition. The evidence shows that 
Mr. Hardy got in touch ·with Dr. Clements and that Dr. Clem-
ents told him to tell the Town Council to go ahead and tear 
the building down. "\Ve admit that the evidence shows this. 
What is the force and affect of this when we apply the well 
known legal principles to it? 
We refer to 2 Corpus Juris, page 920, paragraph 648, where 
it is said: · 
"Unless there is proof either that the agency is a general 
continuing agency to endure until revoked, or that the ageut 
fills some character from which such a general agency may be 
presumed, the fact that there has been a separate former 
agency for a different or even a similar purpose does not 
raise a presumption of agency as to any subsequent trans-
action.'' 
I call the court's specific attention to the following testi-
mony of 1\fr. Phillip Fn~ernan the secretary-treasurer of W. T. 
Freeman Company and the person who testifies that he wrote 
and delivered the eheck to B. M. Hardy and therefore handled 
the transaction on behalf of W. T. Freeman *Company 
24* Incorporated if we nre to accept the complainant's view 
of that phase of it. The evidence is as follows: 
'' Q. What information do you have to tlic effect-bow can 
you state that Hardy, B. :M. Hardy was the ag·ent of Dr. 
Clements? · 
'' A. Because lie had exercised gene ml supervisory powerg 
over his property prior to that time. He eaused a building 
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that was on it, in a dilapidated condition to be removed at the 
1·equest of the Town Council, of which I happened at that 
time to he Clerk. He was generally known as the representa-
tive of Dr. Clements. 
"Q. Wlrnt specific evidence of agency can you point toY 
"A. The removal of this building particularly, shortly be-
fore tI1e time we bought the property. I don't know the date 
but sometime within a vear or two. 
'' Q. That is the only thing specifically that you can refer 
tot 
"A. Except of course his representation to us at the time 
the property was bought. 
''Q. That representation was the representation made by 
:an -alleged agent, was it notT 
''A. Yes. 
"Q. And you are familiar with the fact that you cannot 
prove the a?:ency by the agent. Is that what you relied on 
that Mr. B. M. Hardy was the agent of Dr. Clements? 
"A. No I relied on the fact that he had exercised super-
visory power over his property. 
"Q. In wlrnt respect? 
'' A. That he lrnd the building removed. 
'' Q. Is that all? 
"A. That is all that I can recall after thirty-three or four 
years." 
wre submit that that is the testimony of the complainant 
with reference to any reliance being· placed upon Hardy being 
the agent of Dr. Clements. 
We submit that having· a building removed and collecting 
'$10.00 a month rent and retaining $2.00 for his trouble and 
remitting $8.00 to the owner constitutes B. M. Hardy only the 
special agent of Dr. Clements if we are to admit everything 
that bas been proved in the evidence. Certainly there is noth-
ing in the record in this case to indicate that B. M. Hardy had 
the power to sell the lot in which Dr. Clements owned a life 
rig·ht and his infant son at that time owned the remainder 
interest. 
As said in Bowles"· Rice, 107 Virginia 51, 37 Southeastern 
5i5: 
"It is also settled law that the powers of a special agent arc 
to be strictly construed; he possesses no implied .autho,.·ity 
beyond what is indispensable to tlie exercise of the power ex-
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pressly conferred, and must ')(<keep within the limits of 
25* his commission.'' Citing Hotchkiss v. Middlekauf, 96 
Virginia 653, 32 Southeastern 36, Winfree v_ Bank, 9T 
Virginia 83, 87 33 Southeastern 375. 
N othlng appears in the record to show that Hardy had any 
authority whatsoever to sell the lots in question to W. T. 
Freeman Company Incorporated. 
In restatement of the law, agency, Vohnne 1:r paragraph 
52, page 131, it is said: 
"Unless otherwise agreed, authority to act in the princi-
pal 's business does not include authority to sell the princi-
pal 's interes·t in land, unless the business entrusted to the-
agent includes the selling· of land.'' 
And continuing the author says (Volume 1, paragraph 52,,. 
page 132): · 
'' Ordinarily an authority to conduct a business 110 matter 
how g·eneral, does not include authority to sell thing·s neces-
sary for the operation of the business as it is ordinarily con-
ducted. Thus,. where the premises upon which a business is. 
conducted or owned by the principal, it is inferred that a 
manage:rt of the- business has no anthor·ity to sell them or· 
any portion of tI1em. "~ 
In Mack Realty C(>mvany v. Beckley Ha1·dware area Supply 
Company, 107 West Virginia 290, 148 Southeastern 123-24, it 
was said: 
'' How·ever that may be, power to lease is radically ·different 
from 1)owe1· to sell. The one indicates an intention to retain 
the p-rope1'ty the other an intention to dispose of iL There-
fore authority to sell cannot be implied from anthority t,·, 
lease·. If the agency arises by implication from numerous· 
acts done b.y the agent with the tacit consent or acquiescence· 
of the p;rincipul, it is deemed to be limited to acts of the lilrn-
natnre .... An implied agency is never construed to ex-
tend beyond the obvious purposes for which it is apparently-
~reated.,., 
To illustrate I10w far the ronrts have g·one in upholding the 
principles of the law which we have outlined here: even in the· 
case of an officer of the col·poration, who certainly has broad,. 
g·eneral and sftpervisory powers over the affairs of the cor;_ 
poration, it is said in 13 American .Jurisprudence1 Corpora-
tions, paragraph 939,_ page 900 :; 
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'' By virtue of his office alone, no executive officer or agent 
9f a corporation has any authority to sell or make a contract 
for the sale of the real estate of the corporation. Thus the 
secretary has 110 such power nor has the president.'' 
26* *Of course there was 110 question of an officer or agent 
of a corporation involved in whether not Hardy was 
the agent of Dr. Clements. 
As said in the case of . . . . . . . . . . v. 
''vVhen the principal in a suit brought to enforce a contract 
entered into in llis name by a supposed agent, denies the au-
thority of an agent, the burden of proof to establish the agents 
authority is on the party who seeks to enforce the contract." 
The complainants have made an effort to make out of this 
man Hardy a real estate agent or broker for Dr. Clements. 
For this reason we cite, HalseJJ v. Monterio, 92 Virgfoia 581, 
24 Southeastern 258, where it is said: 
"A rcnl estate agent is not a g·eneral agent but a special 
agent under limited ,power. He must pursue his instructions 
and act within the scope of his limited powers, not exceed 
nor deviate from it. He who deals ,vith him, if the agent ex-
ceeds or deviates from his authority, deals with him at his 
peril.'' 
It is said iu ·words and Phrases Volume 36, page 918: 
"A mere rental ag·cnt is Ol'dinaril~· one who rents pr~mises 
and collects rent thereon, and in the abr..ence of definite proof, 
it cannot he said thnt such agent is in all respects so far as 
the control of the property is corn·orncd the representative 
of the owner." .Citing C-if:11 of St. Pau.l v. Clark, 86 North-
western 893, a :\Iinnesota case. 
The ussci:;snieut. for taxation of tho buildings on the lot 
without nsses!,;ing the lot itsolf appears to us to be definite 
proof t.lwt the lot was not claimed awl within itself to be de-
cisive evidence of a failure to nrnke elaim to the lot in this 
case. 
As to the actual ownersl1ip of th(i lmilding we cite Minor 
on Real Propel'tv 2nd Edition Volume 1, pnge 32, paragraph 
23 where it is said: 
"Buildings erected upon land, of timber, brick or stone, 
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without regard to the use to which the structure is to be put, 
are generally considered part of the real-ity, though the ma-
terials of which they are composed are personal property at 
the time of their adaptation to the purpose.'' 
In more involved language the author goes on to state that 
buildings erected on anothers land without permission belongs 
to the owner of the.land. 
27* *CONCLUSION. 
Your petitioners respectfully represent that the decree of 
the Trial Cour.t should be reverRed in so far as it determines 
that the complainants, vV. T. Freeman Company.1 Incorpo-
rated, acquired titlc to the lot described as lot number one 
by adverse possession fo1· and during the term of the natural 
life of Dr. Bernard S. Clements and in so far as the decree 
of the trial court directed that the cost of this litigation be 
paid by both parties, it being the. contention of your peti-
tioner that all of said cost should be paid by V·-l. T. Freeman 
Company, Incorporat<1<l, the complainant. And your peti-
tioners respectfully represent that tlrn said decrees were er-
roneous in the pnrticinlars hereinbefore mentioned, a.nd fur-
ther that the said decrees are erroneous, uncertain and in-
formal in other respects and that complainant's bill should be 
dismissed. 
For the reasons herein stated and for other errors appar-
ent upon the record your petitioners pray that an appeal 
may be granted from so much of the decrees of the Trial 
Court as determines that the complainant acquired title by 
adverse possession to lot num her one, for and during· the 
term of the natural life of Dr. Bernard S. Clements and from 
so much of the decree of the trial court which determine that 
the defendants are required to pay their own coHt in this 
suit, and that an appe:=tl and award of Supersedea8 to the de-
crees aforesaid may l)e granted, and that the said decrees 
may be reviewed and reversed in the respects herein out-
lined; and that yom petitioner may have such other and fur-
ther and general re lief as i!l the opinion of the court they 
may be entitled or aH to eqmty shall seem meet. 
Your petitionerR adopt this petition aR their opening brief 
in this cause, and prny that counsel ma.y be heard orally upon 
the presentation of this petition. 
28* *Your petitioners further alleg·e that on .July 25t11, 
1949, there wa8 <lelivc~recl in per~on to Mr. Frederick IL 
Cole, attorney of l'erord for ,Y. T. Freeman Company, In-
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corporated, in the above entitled cause a copy of this peti-
:tion and that this petition will be filed in the Clerk's Office of 
the Supreme Court of Appeals of Virg·inia at Richmond, Vir-
gfoia. 
Respectfully submitted, 
LA.WRENCE L. MATTHE.WS and 
MARTIN MAX TERESCHANKO, 
By CARLTON E. HOLLADAY,, 
their counsel, 
Vv akefield, Va. 
CARLTON E. HOLLADAY, 
Attorney for the petitioners .. 
We, Carlton E. Holladay and Robert V•l. Arnold, '-Tr., at-
torneys at law, practicing in the Supreme Court of Appeals, 
do certify that, in our opinion, there is error in the decrees 
complained of in the foreg·oing petition, and that said de-
·crees should be reviewed and reversed in the respects set 
·out in the petition. 
Given under our lmnds this 22nd day July, 1949. 
Received July 25, 1949. 
ROBERT Vv. ARNOLD, ~TR., 
"\Vaverly, Va., 
CARLTON E. HOLL.ADAY, 
Wakefield, Va. 
l\L B. WATTS, Clerk. 
Appeal granted and suverserleas awarded. Bond $500.00. 
'.8-24-49. 
EDvVARD vV. HUDGINS. 
Received August 26, 1949. 
M. B. W. 
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RECORD 
VIRGINIA:-
Pleas before the Circuit Court of Sussex County at the 
Courthouse thereof, on the 3rd day of March, 1947: 
Be it remembered, that heretofore, to-wit: In the Clerk's. 
Office of said Court, on the 3rd clay of March, 1947, came 
W. T. Freeman Co., Inc., Complainant, by its attorney, and 
filed its Bill of Complaint for judgment against Frank M. 
Remorenko and Laurance L. Matthews, Defendants, in the: 
words and :figu·:rcs following: 
Virginia:. 
In· the Circuit Court of Sussex County. 
\V. T. Freeman Company,. Incorporated, 
'IJ. 
],rank :M:. Remorenko and Laurance L. Mattllews. 
To the Honorable J. J. Temple, Judge of the Circuit Court of 
Sussex County, Virginia: 
Your complainant, Vl. T. Freeman Company~ Incorporated,. 
respectfully shows unto Your Honor the following case: 
(1) That your complainant is a corporation duly orgnnizelT 
and existing under the laws of the State of Virginia. 
(2) That your complainant is now and for more tlunr 
twenty years has been in actual, exclusive, open, continuom~,. 
uninterrupted and ~otorious possession of two certain lots in 
the Town of Stony Creek in Sussex County, Virgini.a, tbe~r 
being the identical two lots whereof Alice Peebles Cobb 
Clements died seized and possessed, lying on the S0utl1 side, 
of Flatfoot Road and West of the Atlantic Coast 
page 2 ~ Line right of way. 
(3) That the posseRsion mentioned in paragraph 
numbered (2) above has at all times been accompanied by a 
bona fide claim of fee simple ownership, hoRtile and opposed 
to the claims of all other persons. 
( 4) That in the year 1925 your complainant caused to be-
erected on one of the aforesaid lots a valuable warehouse, und 
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also caused a railroad spur track to be placed thereon for its 
use, all of which said property has been used continuou~l~ 
for over twenty years by your complainant, principa1ly for 
storage purposes in connectio11 with its merchandising bu~i~ 
ness. ·., 
(5) That prior to 1925 your complainant used the ware; 
)louse and spur tract located on the other of the aforesaid 
lots, but that in 1925 a fire destroyed the warehouse thereon 
and since that time your complainant has used the said lot 
and spur track thereon continuonsl~T for unloading coal and 
merchandise used in connection with its merchandising busi-
ness .. 
(6) That by deed dated September 10, 1946, and recorded in . 
the Clerk's Office of Your Honor's Court in Deed Book -4:2, 
page 397, Bernard 0. Clements, et al., purported to convey 
to Frank M. Remorenko and Laurance L. Matthews the fol-
lowing property: 
All those two certain lots., pieces or parcels of land with 
the improvements thereon, lying, being and situate in the 
Town of Stony Creek, Sussex County, Virginia, ancl beh1g 
the same two pa.reels of land whereof Alice Peellfos Cobb 
Clements died seized and possei;;secl. and which, by the terms 
and provisions of her last will and. testament, an authenti--
cated copy of which is recorded in the Clerk's Of-
page 3 ~ flee of Sussex Circuit Court in Will Book 3, a~ pa~~ 
240, she devised to her husband, Bernard Smclair 
Clements, M. D., but which said real estate, notwitbstancl;-
ing tile pro-dsious of said will, descended and paRsed to hei· 
son, Bemard 0. Clements, subject to the citrtesy rig·ht of he.r 
said husband, Bernard S. Clements, the said son, Bernar9 
O. Clements., having been born subsequent to the making o:f 
said will, and which said two pareels of land· are the residue 
of a parcel of land whereof William I. Overton died seized 
and possessed, and which was conveved to him by deed from 
B. F. Winfield dated December 2. 1874, and recorded April 6, 
1876. in Deed Book AC, pag·e 85, he tlle said William S. Over-
ton having conveyed off two piecec;; thereof, one to Elizabeth 
A. Dunnavant bv deed recorded in tho aforesaid Clerk's Of-
fice .June 14, 188-3, in Dee~ Book 3. nt na~e 133, and the other 
to Emma ,T. Mag-ee by deed r,wordcd in the aforesaid Clerk's 
Office March 2, 1889, in Deed Book n. page 511, reference to 
all of which deeds is herebv invit(:\d for a more accurate rle-
scrintion of the real estate' hereby conveyed. 
(7) That subi;;equent to Sentember lO, 1946, Frank M. 
Remorenko and Laurance L. Matthew8 lwve stated to officers 
of your complainant that the purported conveyance men-
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tioned in paragraph numbered (6) above conveyed to them 
the said lots mentioned in paragraph numbered (2) abovP-. 
· (8) That Laurance L. Matthews and Frank M. Remorenko 
have threatened to take possession of the lots mentioned in 
paragraph numbered (2) above and the warehQuse and spur 
tracks thereon, and have threatened to interfere with the 
possession, ownership and use thereof by your com-
page 4 ~ plainant, all of which is to the irreparable injury 
of your complainant. 
IN CONSIDERATION 'WHEREOF, and for as much as 
your complainant is remediless in the premises, ~ave in a 
court of equity, your complainant prays that Frank M. 
Remorenko and Laurance L. Matthews be made parties de-
fendant to this bill of complaint, and be required to answer 
the same, but not under oath, answer under oath being here-
by expressly waived; that proper process issue; that the title 
of your complainant in the aforesaid lots: warehouse and 
spur tracks be quieted and established; that the cloud of the 
aforesaid deed dated September 10, 1946, be removed from 
the title of your complainant in the aforesaid property; that 
the claims of Frank 1\L Remorenko and Laurance L. Mai--
thews, and all claiming under or throug·h them, be harred: 
that your complainant he declared the owner in fee simple of 
the aforesaid property; tliat a commissioner he appointed to 
release and convey to your complainant all claims of Frank 
M. Remorenko and Lmmmce L. Matthews in the aforesaid 
property; that the defendants be enjoined from interfering· 
with the complainant's possession~ use and ownership of the 
aforesaid property, pending the completion of this suit; tbat 
all needful references be had; that your complainant l·e 
awarded a reasonable counsel fee; that your complainant 
may have such other~ furth<?r and general relief in the pre~-
ises as the nature of its cause may require or to equity shall 
seem meet. 
And your complaiuant will ever pray, etc. 
·w. T. FREE:\LAN CO!IPANY, INCORPORATED 
By Counsel 
FREDERICK H. COLE, f. c. 
page 5 } State of Virp:inia 
City of Petersburg, to-wit: 
Philip Freeman, being· duly sworn, cfoposcs nncl says that 
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the allegations contained in the fore going bill are true to the 
best of his knowledge, information and belief. 
PHILIP FREEMAN 
Sworn to and subscribed before me this 21st dav of Feb-
ruary, 1947. " · 
My commission expires: 9/28/47. 
FRED H. COLE, 
Notary Public 
And afterwards, to-wit: In the said Clerk's Office on the 
12th day of March, 1947. 
Virginia: 
In the Circuit Court of Sussex County. 
W. T. Freeman Company, Incorporated, 
v. 
Frank M. Remorenko and Laurance L. Matthews. 
AFFIDAVIT. 
I, Philip Freeman, Secretary-Treasurer of W. T. Freeman 
Cc,mpany, Incorporated, do say upon my oath that vV. T. Free-
man Company, Incorporated, has for many years been in ex-
ciu,~ive, actual, open, continuous, uninterrupt~d and notorious 
po~session, under a bona fide claim of fee simple ownership, of 
two certain lots of land located in the Town of Stony Creek, 
Virginia, being the identical two lots of land of which Alice 
Peebles Cobb Clements died seized and possessed, a fun de-
scription whereof is set out fo a certain bill in 
page 5A ~ Chancery filed in the Circuit Court of Sussex 
County, Virginia, wherein the said W. T. Free-
man Company, Incorporated is the complainant and Frank 
)L Remorenko and Laurance L. Matthews are the defendants, 
the purpose of which i-mid bill is to quiet ancl establish the 
title of the said complainant in the said lots, and to remove 
therefrom a cloud created by a certain deed dated Septem-
ber 10, 1946, recorded in the Clerk's Office of the Circuit 
Court of Sussex County, Virginia, in Deed Book 42, page 
397. 
That on Monday, March 10, 1947, in accordance with its 
usual practice for many years, the complainant, being in-
formed by the Atlantic. Coast Line Railroad that it had a cer-
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tain box car loaded with commercial fertilizer consigned to 
the complainant, instructed the said Atlantic Coast Line Rail-
road to place the car at the warehouse of the complainant lo-
cated on one of the said lots hereinbefore referred to bY 
means of a certain spur track1 which said spur has been i.111 
continuous use by the complainant for more than twenty 
years, and that the said car was so placed in accordance with 
such instructions. 
That in the afternoon of the said 10th day of ·March, 1947,. 
the complatnant was notified that Lauranee L. Matthews, one-
of the defendants in said suit, had ordered the car to be re-
moved from the said warehouse track and ordered the A tlan-
tic Coast Line Railroad not to place any more cars at the-
said warehouse, and on the 11th clay of March the said car 
was so removed. 
That as a consequence of the said orders of the said Lau-
rance L. Mattb~ws, the complainant, Vv. T. Freeman Com-
pany, Incorporated bas and will be done irreparable injury; 
that it is the consignee of frequent shipments of goods, wares: 
and merchandise in carload lots which must be unloaded from 
such cars immediately upon arrival, and tbat it has 
page 6 ~ no other warehouse witl1 trackage facilities, and'. 
that if such carload shipments are not placed on 
the said spur track at the door of its warehouse it will be pri.t 
to great inconvenience and expen~e in an effort to lmve them: 
unloaded within the limitation of time allowed by tariff regt1-
lations for the unloading of carload shipments, and done fr-
reparable ha1·m as a result of the unwarranted interference-
with the proper use and enjoyment of the said wareI1onse alld 
·spur track owned by it. 
That no injury will result to the said defendants or eitlwr-
of them from the continuance of tlle status quo nnd the con-
tinued use by the complainant of the said spur track and tl1e-
Ioadi11g· and unloading of carload sllipments at its warehonse-
pending· the adjudication of the rigI1ts of the parties by the, 
Court. 
PHILIP FREEMAN 
.State of Virginia 
City of Petersburg", to-wit:-
I, Fred H. Cole., a Notary Public, do hereby certify tiuit 
·Philip Freeman personally appea l'ed before me and made 
oath that the matters stated in the foregoing affidavit arP.-
true_ 
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, Given un<l:er _my hand this 11th day of March, 194 7. 
My comm1ss1on expires: September 28, 1947. 
FRED H. COLE, 
N otarv Public 
. .. 
page ~ } And afterwards, to-wit: In the said Clerk's Of-
fice on the 12th day of March, 194 7. 
Virginia: 
In the Circuit Court of Sussex County. 
Vol. T. Freeman Company, Incorporated, 
v. . 
Frank M. Remorenko and Laurance L. Matthews. 
DECREE. 
· This cause came on this day to be heard upon the duly 
certified bill of complaint heretofore duly filed in the Clerk's 
Office of this Court at the First :Mm·ch Ruless 1947, and upon 
the affidavit of Philip Freeman this day presented to Court, 
which affidavit is hereby ordered filed. 
And the Court being ·satisfied of the plaintiff's equity and 
upon the prayer of the said bill of complaint, an injunction 
is hereby granted the complainant, w·. T. Freeman, Company, 
Incorporated, enjoining and restraining the defendants, 
Frank M. Remorenko and Laurance L. Matthews, or any pP.r-
son claiming under or through tbrm, from obstructing or in 
any way interfering with. the free use by the complainant of 
the lots., warebonse and spur tracks <lm:icribed in the said bill 
of complaint until the future order of this Court. 
This injunction order shall be in foree from the entr)_r 
hereof to June 1, 1947, at wl1ich time it shall be dissolved un-
less prior thereto it be enlarg·ecl 01·. a further injunctiou 
granted; but this injunction ~hall not take effect 1mtil the 
complainant, or someone for it, slrnlJ enter into bond· l>eforc 
,the Clerk of this Court in the pennlty of $2,000.00 with 
surety to he approved hy the aforesaid Clerk con-
page 8 ~ ditioned to pay all sneh damages as may be incurred 
and all such costs as mnv he awarded ag:airist thn 
complainant by reason of tlie issu;11we ·of this injunction iu. 
case the injunction shall be dissolved other than by the mere 
expiration of time. · 
And afterwards, to-wit: In the said Clerk's Office on the 
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15th day of April, 1947, came Frank l\L Remorenko, LaurRnce 
L. Matthews and Martin Max Teresehanko, defendants, a11.d 
filed their answer in the words and figures, following: 
Virginia: 
In the Circuit Court for the County of Sussex. 
vV. T. Freeman Company, Incorporated 
v. 
Frank M. Rcmorenko, Laurance L. Matthews, Martin J\fax 
Tereschanko 
.ANSWER. 
The answer of Laurance L. Matthews and Martin Max 
Tereschanko to a bill of complaint filed against them in tlte 
Circuit Court of Sussex County, Virginia by "\V. T. Freeman 
Company, Incorporated, complainant. 
These respondents reserving to themselves the benefit of 
all ju~t exemptions to the said bill of complaint, for answer 
hereto., or to so much thereof as they are advised that it is 
material they should answer, answer and say: 
page 9 ~ 1. These respondents admit the allegations r.ou-
tained in paragTaph 1 of the bill of complaint. 
2. These respondents deny the allegations contained in 
paragraph 2 of the hi]] of complaint. 
3. These respondents deny the allegations contained in 
.paragraph 3 of the bill of complaint. 
4. These respondent,s deny the allegations contained in 
paragraph 4 of the bill of complaint. 
5. These respondents deny the allegations contained in 
paragraph 5 of the bill of complaint. 
6. Answering paragraph 6 of the said hi11 of complaint, 
these respondents say that by deed dated September 10, 1946, 
and recorded in the Clerk's Office of the Circuit Court of Sus-
sex County, Virginia~ Deed Book 42~ at page 397, Bernard 0. 
Clements, Bernard S. Clements and wife conveyed the land 
described in parap:raph 6 of said bill of complaint to Frank 
M. Remorenko and Laurance L. Matthews and that by deed 
dated February 26, lf)47, and recorded in the Clerk's Office of 
the Circuit Court of Sussex County, Virginia, Frank 1\L 
Remorenko and wife conveyed their interest in said property 
to Martin Max Teresclmnko. And theRe respondents further 
.aver that they. are tlie owners of said land and the lmilc1ings 
thereon in fee simple and absolutely. 
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7. These respondents answering paragraph 7 of said bHl 
of complaint further aver that the aforesaid conveyance men-
tioned and described in the preceding paragraphs of this an-
swer conveyed to these respondents the land described in 
paragraph 6 of the bill of complaint and vaguely described in 
paragraph 2 of the bill of complaint. 
page 10 ~ 8. That these respondents are now in possession 
of a large portion of the said land therein d~-
scribed, and are entitled to the possession of the whole of 
said land, and are entitled to the ownership and use thereof, 
and that no injury could lawfully have been inflicted upon the 
complainant by virtue of the possession, ownership, and use 
-0f the said property by these respondents, the lawful owners 
of said property. 
And now., having fully answered the complainant's bill, 
these respondents pray to be hence dismissed with their rea-
·sonable costs by them in this beha}f expended. 
LAURANCE L. MATTHEWS 
MARTIN MAX TERESCHANKO 
By CARLTON E. HOLLADAY, 
(Their Counsel) 
CARLTON E. HOLLADAY, f. cl. 
And afterwards, to-wit: In the said Clerk's Office on the 
15th day of April, 1947. 
Virginia: 
In the Circuit Court for the County of Sussex. 
,v. T. Freeman. Incorporated, a Corporation 
V. 
Laurance L. Matthews, JV[artin Max Tcrcschanko, Frank M. 
Remorenko 
This day came the defendants Laurance L. Matthews ·by 
-counsel and tendered their answer to the bill of complaint in 
this cause, and asked leave to file the same which 
page 11 ~ leave is granted and the said answer is accord-
ingly hereby filed. . 
And afterwards, to-wit: In the said Clerk's Office on the 
6th day of ,Tune, 1947. 
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Virginia: 
In the Circuit Court of Sussex County. 
W. T. Freeman Company, Incorporated 
v. 
Martin Max Tereschanko, Frank M. Remorenko and Lau-
rance L. Matthews 
ORDER. 
· This cause, which has duly matured at rn:Ies,. came on this 
day to be heard, and it appearing to the Comt that by deecI. 
dated February 26, 1947, and recorded in the Clerk's Office 
of this Court in Deed Book 43, at page 189, Frank :NI. Remo-
renko conveyed to Martin Max Terescbanko certain property 
including the land which is the subject matter of this suit; 
UPON CONSIDER.ATION "\"\7HEREOF., and with the con-
sent of W. T. Freeman Company, Incorporated, Laurance L_ 
Matthew::; and Martin Max Tereschanko, the said Martin :Max 
Tereschanko is hereby made a party defendant to this suit;: 
but in entering this order the Court doth not pass upon the-
validity and effect of the afore said conveyance. 
page 12 ~ And afterwa1~ds, to-wit: In the said Clerk 1s Of-
fice on the 27th day of November,. 1948. 
Virginia: 
In the Circuit Court for the County or Sus~ex~ 
W. T. Freeman & Company,. lnC'. 
17. 
Lawrence :M:atbews~ et ais. 
DECREE. 
This day came· the defendants by ·counsel ancl moved tllC' 
court to require the complainants to speed the cause, and t.o 
proceed forthwith with the completion of their depositions: 
herein and further that the said case- be set for trial. 
Upon consideration whereof it is adjudged ordered ancT 
decreed that the said complainant be and it is reqnfred tu· 
·complete the taking of its depositions herein on or -before· 
the 10th day of December, 1948, and the def endnnfa sT1al1 com-
plete the taking of their depositions on or before the 15t Ti: 
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day of December, 1948, and this case is set down for argu-
ment before the court on the 20th dny of December, 1.948, 11.t 
2 o'clock P. M. 
And afterwards, to-wit: In the said Clerk's Office on t]1e 
25th day of April, 1949. 
Virginia: 
In the Circuit Court of Sussex County. 
vV. T. Freeman Company, Incorporated 
v. 
Lawrence L. Matthews, Frank l\L Remorenko and Martin 
:M:ax Tereschanko 
DECREE. 
pag·e 13 ~ This cnuse which has dulv matured at rules came 
on this day to be heard upon the bill and answer 
and upon the depositions taken on l1ehalf of the complainant· 
and the defendants, whieh Raid depositions are hereby or-
dered filed, anq. was arg·ued by connsel. 
And it appearing to the court that Frank M. Remorenko 
has no further interest in the property which is the subject 
matter of this suit, he is hereby ordered dismissed as a party 
defendant. 
And the court being of the opinion tlmt the complainant 
bas not established n title by advcr~e possession to Lot No. 4 
ns i,;hown on a plat filed as Exhibit .A with the deposition of 
Philip Freeman, doth so adjudg-e, order and decree. 
And the court being of the opinion that the complainant 
has established a title by .adverse po~sQssion to Lot No. 1 as 
shown on said· plat during the 1ifetime of Dr. Bernard S. 
Clements, but has not llStablished such title thereafter, doth 
so adjudge, order and decree. 
And as to the awarding· of cm,ts the court dot~ reserve. 
And tlrn defendants, by co1mslll, lrnving intimated their in-
tention to apply to the Supreme Court of Appeals o.f Virginia 
for an appeal from thiR decree tlt(l court doth accordingly 
adjudge, order and decree that llXPrntion of this decree be 
Ruspended for a period of ninety clAys from this date upon 
condition that said defendantR. or 8ome one for them. do 
within twenty days from this dfltn execute proper bond be-:-
fore the Clerk of this court in tl1e penal sum $500.00 with 
surety ,approved by said Clerk nnd conditioned ns the law 
directs. 
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page 14 ~ And afterwards, to-wit: In the Clerk's Office 
on the 12th day of May, 1949. 
Virginia: 
In the Circuit Court of Sussex County. 
W. T. Freeman Company, Incorporated 
v. 
Lawrence L. Matthews, Frank M. Remorenko and Marti, 
Max Tereschanko 
DECREE. 
This cause came on this day to be further heard upon the 
proceedings formerly had, and the court being of the opinion 
that each party to this proceeding should bear their own 
costs, it is so adjudged, ordered and decreed. 
page 15 ~ Index. 
page 16 } Virginia : 
In the Circuit Court of Sussex County. 
W. T. Freeman Company, Incorporated 
v. 
Lawrence L. Ma tt]1ews, Frank l\I. Remorenko, and :Martin 
Max Tereschanko 
DEPOSITIONS. 
The depositions of Philip Freeman and others, taken be-
fore the undersigned Notnry Public of the City of Petersburg· 
and State of Virginia, in the offices of Frederick H. Cole, 514 
Union Trust Building~ Petersburg, Virginia, on October 30, 
1947, pursuant to notice hereto annexed, to be read as evi-
dence on behalf of the complainants in the above styled cause 
now ~ending in tlw Circuit Court of Sussex County, Virginia. 
Appearances. Frederiek H. Cole, Counsel for Complain-
ant. 
Carlton E. Holladay, Counsel for Defendants. 
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page 17} PHILIP FREEMAN, 
a witness of lawful age, being first duly swor11, de-
poses and says as follows: 
By Mr. Cole: 
Q. ·wm you please state your name and occupation 1 
A. Philip Freeman, lawyer and merchant. 
Q. How long have you been a practicing attorney, Mr. 
Freeman? 
A. Since 1926. 
Q. Are you a stockholder and director of W. T. Freeman 
Company, Incorporated T 
A. Yes, I am a stockholder, director, and secretary-treas-
.urer. 
Q. When was that company incorporated? 
A. May 7, 1907. 
Q. Has it been in continuous existence ever since tJmt time? 
A. Yes. 
Q. Mr. Freeman, has your company brought a snit claim-
ing two lots in Stonv Creek? 
A. That's right. · · 
Q. (Continuing) In which Lawrence L. Matthews and 
'Others are the defendants? 
A. Yes. 
Q. These lots are identified in Paragraph 2 of the hill of 
·eomplaint as the lots whereof Alice Peebles Cobb Clements 
died seised and possessed, are they not T 
A. That is correct. 
Q. And those lots are situated in Sussex County, Virginia? 
A. Yes, within the corporate limits of Stony 
})age 18 ~ Creek. . 
Q. I hand you a plat of certain property situated 
on Flat Foot Road and the Atlantic Coast Line Railroad in 
Stony Creek, and ask you if the property in controversy is 
shown on tba t plat 1 
, A. Yes, it is. It is sl1own as Lot.s Nos. 1 and 4. 
Q. Does Lot No. 1 embrace the lot, warehouse anrl spur 
track mentioned in Paragraph 4 of the hill of complaint? 
A. Yes, it does. 
Q. Does Lot No. 4 as shown on that plat embrace the lot 
and spur track mentioned in Paragraph 5 of the bill of com-
plaint? 
A. That is right. 
Mr. Cole: We desire to introduce this plat into evidCiice 
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as Philip Freeman Exhibit A. (Plat filed, marked '' Ex-
hibit A.''.) 
Q. Did W. T. Freeman Company, Incorporated, buy these 
Lots 1 and 4 as shown on this plat¥ 
A. Yes. 
Mr. Holladay: The defendants object to the introduetion 
of this plat on the ground that it is a recent plat made in 
September,. 1947, and can have nothing to do in a relevant 
way with establishing any of the issues involved in this case~ 
Mr. Cole: Qounsel for Complainant doesn't desire to in-
troduce this plat as bearing on the fasues involved. The plat 
was recently made from a survey for the purpose 
page 19 ~ of clarifying· the situation on the ground relative 
to the property in controversy and is introduced 
simply as a method of showing to the Court the location and 
description of the property involved. 
Mr. Holladay: Defendants further object because it is: 
undertaken to be introduced through Mr. Freeman's testi-
mony, and the map was made by pJ. ,v. Pug·h, Registered En-
gineer, and I don't know about Mr. Freeman, but being a: 
lawyer myself., I am not too competent to pass on plats. 
By 1\Ir. Cole : 
Q. Mr. Freeman, were yon present when Mr. J oim Pug·h 
surveyed the property as represented on this plat which has: 
been introduced f 
A. Yes, sir. I helped him make the survey and Mr. Mat-
thews and Mr. Tcreschanko were present most of the time, 
while he was doing his work In fact, they rendered us some 
assistance in making the survey. 
Q. What was the purcliase price for tllese lots t' 
A. $340.00. 
Q. ·when was payment made for these lots r 
A. ,January 3, 1917. 
Q. To whom was payment madef 
A. Mr. B. M. Hardy, agent for tl1e owner. 
. Q. Was payment made by check or in cnRn '! 
page 20 f A. Made by cI1ecir of W. T. Freeman C'ompany,. 
Incorporated, No. 875. 
Q. Wl10 wns B. M. Harcly1 · 
A. B. M. Hardv was the railroad agent at Sforrv Creek at 
that time, and had for a number of years-I don rf Trnow jnsf 
I1ow long-acted as agent of Dr. Bernard 8. Clements in the 
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handling of the 'real estate that he owned at Stony Creek. 
· Q. Mr. Freeman, was Dr. Bernard S. Clements the widower 
of Alice Peebles Cobb Clements 01 
A. He was. Alice Peeb]es Cobb was originally a resident 
of Stony Creek. I knew her slightly when I was a young boy. 
She left there many years ago and married Dr. Clements. 
Q. Did you draw the check in payment for these lots Y 
A. I did. 
Q. Will you state the circumstances surrounding the time 
which this payment was made? 
A. I was at that time not an officer of the company, but 
was working there as cashier. Part of my duties were to 
<lraw checks and sign them. The business was under the 
management of my father, '\V. T. Freeman, who died a few 
years later. 
Mr. Holladay: I don't want to interrupt with unnecessary 
objections, but I am going to object to all this evidence as 
being parol evidence and call for the written records of th(~ 
plaintiff pertaining- to fllis transaction as the best 
page 21 ~ evidence and at this time want to make motion to 
strike out the parol evidence which is being placed 
in bv the witness. M;·. Cole: Vv e don't say that the evidence is paro] evidence 
in any respect, lmt insofar as counsel for the defendants de-
sire corroborating evidence, we expect to satisfy him . 
.A.. (Continuing) On tl1e dny in question my father came 
to the desk where I was ,Yorking and gave me instructions to 
issue a check to l\fr. B. l\I. Hardy for the purchase of these 
lots on Flat Foot Road. I wrote tl1e check, gave it to Mr. 
Hardy, who told me that the deed would be forthcoming in a 
day or two, but that he nf!t:\ded the money as he had already 
paid Dr. Clements. I gave him the check. Not very long after 
that I went to the Navy, and I don't know what happen~d 
about the deed. . 
Q. Have you been able to locate a <lced to this property, 
:Mr. Freeman f 
A. I have not. 
Q. And where did this cmwcrsntion with Mr. Hm·dy take 
place? 
.A.. In our store; about in the afternoon of January 3. I 
don't know what time. 
Q. Since 1917, who lm~ made bona .fide claim of fee simple 
ownership of Lot 1 and 4 as shown 011 tlie platf 
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A. W. T. Freeman Company, Incorporated. 
· page 22 } Q. Since 1917 has that company ever recognized 
the claim of anyone else in these two lots? 
A. They have not. Following· the purchase of the lots from 
Dr.' Clements through hi8 agent, Mr. Hardy, the corporation 
erected a warehouse on Lot No. 4. On t be northeast side of 
the spur track whielt the Atlantic Coast Line had across that 
lot. This spur track had been there for a number of years. 
I don't know how long. It formerly served as an entrance to 
their gravel pit which was possibly half a mile away to the 
north. We erected a warehouse there and used it c.ontinu-
ously from that time until some time during the year 1925.-. 
I don't remember the exact date-w'l1en it was destroved bv 
fire. ., · 
Q. Has the company's claim at all time been hostile and 
opposed to the claims of all other persons. 
A. Completely. "\Ye have never recognized the right of any 
person to any part of either of those lots from 1Dl7 until 
date. 
Q. Since 1917, has anyone ever claimed any interest wlrnt-
soever in these two lots? 
A. Not until the defendants in this case claimed it. 
Q. And when did they make claim? 
A. They notified me by letter elated September 19, 1946, I 
think, that they were claiming the lots. 
Q. That was from ~fotthews and Remorenko, was it? 
A. That is correr.t. Suhsequent]y, I was notified that Mr. 
Remorenko had no longer any connection with it. 
page 23 } Q. Did t11e company admit the validity of this 
claimT 
A. No indeed. ,Ye rather promptly instituted this suit to 
determine the questicn. · 
Q. I believe you fostifiod a moment ago that shortly after 
the purchase of the lots that your company erected a ware-
house on Lot No. 4? 
A. That is right. 
Q. Did your compnnuy place a spur on that property Y 
A. Not on Lot No. 4. The spur was already tllere. 
Q. And how long- did you use the wai·ehouse on Lot No. 4? 
A. From 1917 until it was burned in 1925. 
Q. From 1925 up until the preRent time for what purpose 
has Lot No. 4 been used? 
. A. For unloading· of coal and any otl1er articles that came 
in to us by carload shipment, and various uses of tliat kind. 
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Q. Now, who has been in actual possession of Lot No. 4 
since 1917? 
A. We have; the corporation. 
Q. Since 1917, has your possession been exclusive! 
A. Completely so. We have allowed other people to unload 
products on that lot. 
Q. vVas that with your permission V 
A. Certainly. Through· the railroad company. 
Q. Since 1917, has your possession been open and notorious 
and obvious? 
Mr. Holladay: Don't lead him. I object to the question 
as leading. 
page 24 ~ By :M:r. Cole: 
Q. Since 1917, whose possession of these two 
lots has been open, notorious and obvious? 
A. W. T. Freeman Company, Incorporated. 
Mr. Holladay: We make the same objection as leading the 
,vitness. 
A. vVe have and still do claim complete and absolute pos-
session of both pieces of property, and our possession has· 
been known to the general public in and around Stony Creek 
and has never been ouestioned by anyone. 
Q. Since 1917, has this possession been continuous and un-
interrupted? 
Mr. Holla<lay: Object to the question as leading. 
A. No interruption ha~ cYer occured of our possession, 
even, up to the present time. The only (!Uestion that has ever 
been raised with regard to it was raise<l by the defendants in 
this suit on September 19. 
Q. Since 1917, whose possession has been continuous and 
uninterrupted? 
Mr. Holladay: Same objection. 
A.. Vv. T. Freeman Company, Incorporated. 
Q. From 1917 on, what use did W. T. Freeman Compan~r 
make of Lot No. 1 as shown on the plat? 
A. Wel11 from 1917 until approximately 1920, that date is 
only approximate, we had not made a great deal of use of 
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Lot No.1. No.1 had no track and it was simply used for such 
things as the storage of wire fence or other heavy articles 
that could be left out of doors. Some time after 
page 25 t 1920,-I don't have any record of the exact date-
we leased that lot to J. H. Thacker, stave mill op-
erator, on a verbal lease, negotiated by my father and Mr .. 
Thacker, and Mr. Thacker used it for some little time prior 
to 1925 for the storing of staves for which he erected a shed 
on the lot and filled it or had staves, barrel staves, stored in 
it. His shed and the staves were burned the same night the: 
warehouse was burned, and he no longer used the lot after 
that. We then erected the present warehouse on that lot in 
1925. 
Q. Did you ·have the spur track put on that loU 
A. Yes, we did~ 
Q·. ·when was that done? 
A. The spur track was done under an agreement with the 
Atlantic Coast Line Railroad Company dated January 2, 1926. 
Mr. Holladay~ I am going to object to that as verbal un-
less you offer a copy of it so that we can refer to it in the tak-
ing- of depositions and nrg·uing our case. 
Mr. Cole: vVe file this contract as Philip Freeman Exhibit 
B, with the privilege of withdrawing it and placing a copy in. 
i ( Contract filed, marked '' Exhibit B' '.} 
Bv Mr. Cole: 
"Q. Now is the· warel10ase and spur shown on Lot No. 1 on 
the plat the r,;ame warehouse and spur to which 
pag·e 26 ~ we have been referring? 
A. Yes, it is, and wI1ich is served by that spur 
constructed under that contract at our expense. 
Q. Now from 1925, what use has the company made of Lot 
No. 1 and the warehouse and spur? 
A~ Lot No. 1 is covered almost in its entirety by the ware-
house. vVe have used it continuously for tlle receiving· and 
shipment of carload commodities. Cars have been placed irr 
there at regular intervals. vVe have used it for the buying 
of peanuts, cotton and the handling of all types of merchan-
dise. It is in dailv use. 
Q. "Who has been in actual possession of the warehouse-
and spur on Lot No .. 1 since 1925 ! 
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A. W. T. Freeman Company.· 
Q. Who has been in actual possession of Lot No. 1 since 
1917? 
A. W. T. Freeman Company, Incorporated . 
. Q. Has anyone else been in possession of Lot No. 1 since 
1917? 
A. No one. Our possession has been complete, ·absolute, 
and certainly well known to the public. The warehouse car-
ries a sign across the end of it, W. T. Freeman Company, In-
corporated, possibly twenty feet long. 
Q. Has anyone else been in possession of the warehouse 
and spur on Lot No. I since 1.925? 
A. No one. It bas been kept locked and under our exclusive 
control. 
Q. ·whose possession of Lot No. 1 has been open, 
page 27 ~ notorious and obvious since 1917? 
Mr. Holladay: Object to the question as leading~ 
A. I think I lmve alreadv stated that we have had absolute 
possession and it has been" open, notorious and obvious to all 
persons from 1917 to the present time. 
Q. Has anyone interfered with your possession of the ware-
house and spur track on Lot No. 1 since 1917? 
A. No one. The only claim of any description is the claim 
made by these defendants on September 19, 1946. 
Q. Have the defendants tltreatened to take possession of 
Lots 1 and 4? 
A. Yes thev have. 
Q. Did W. ·T. Freeman Company, Incorporated, secure an 
injunction to prevent that! 
A. They did. The court gTanted us an injunction to pre-
vent that. I don't remember the dates. They granted us an 
injunction in this case so that the property was not to be in-
terfered with by the defenclants or any one else. 
Q. What type of business tloes vV. T. Freeman Company 
conduct? 
.A.. Retail g·encral merchandise. " 7 c handle all types of 
goods, with particular reference to the needs of farmers, and 
have been in that business since mo, at this location. 
Mr. Cole: All right, Mr. Holladay. 
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page 28 ~ CROSS EXAMINATION 
By Mr. Holladay: 
Q. With reference to those spur tracks, Mr. Freeman, are 
all of those spur tracks on lots which you ref erred to as Lots 
Nos. 1 and 41 
A. If you mean, Mr. Holladay, whether all of the spur track 
from the time it leaves the main ~ine of Atlantic Coast Line; 
no. The spur track which crosses Lot No. 4 is on the lot from 
the point that it enters the property on its southern line to 
the end of the spur which is near the edge of Flat Foot Road. 
Q. What other lots, l\Ir. Freeman, does that spur track 
cross from the time it leaves the railroad until it comes to its 
terminust 
A. I think that all the property it crosses belongs to Atlan-
tic Coast Line. 
Q. You say you think. Do you know f 
A. No, I do not. I have bad no occasion to investigate. It 
comes up by the side of the lot f orrnerly owned by the Colum-
bian Peanut Company. 
Q. Are you familiar with the lot which is owned by Mr. 
Matthews and Mr. Tereschanko adjacent to this! 
A. Reasonably so. 
Q. Does that spur track cross that lot? 
A. Not the track on Lot No. 4. 
Q. Which spur track erosses that lot? 
A. The spur serving Lot No. 1, 
Q. No. 1 crosses the lot which the defendants in 
page 29 ~ this case own'? 
A. That is right. 
Q. Now, in drawing this plat that you have in your hand, 
Mr. Freeman, what arc the boundaries of what you referred 
to as Lot No. H Wlwt is the size of iU That is, from your 
plat there. 
A. It is shown as 70 feet on Flat Foot Road and 42 and 
.sixty-six hundredths feet on the Atlantic Coast Line. That 
figure is rather faint, and I am not sure that I am reading it 
right. 
Q. -what is the source of your information for those meas-
urements? 
A. In 1874, according; to the records in the Clerk's Office of 
the Circuit Court of Sussex County, ,\Tilliam S. Overton ac-
quired a piece of land fronting 72 feet 8 inches on the Peters-
burg and Weldon Railroad and running down Flat ~oot Roa<l 
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300 feet. According to the same records, William S. Overton 
conveyed to Elizabeth A. Dunnovant in 1883 a lot beginning 
at the southeast comer of his property and running 30 feet 
on the railroad rig·ht-of-way, then referred to as the Peters-
burg Railroad, and being 70 feet in depth, which is, I believe, 
the same lot on which the defendants in this case have their 
plant. That wotild leave of the original frontage on the rail-
road 42 feet 8 inches, or sixty-six hundredths as shown on 
that plat. 
Q. How did you determine the boundary line 
page 30 }· next to what you call the },lat Foot Road. 
A. That was taken from an iron marker put in 
by the Atlantic Coast Line, I presume, since it is a piece of 
railroad iron, and located right at the intersection of the 
northern line of :B,lat Foot Road with the western right-of-
wav of the Atlantic Coast Line. Q. That would be across the road? 
A. Across Flat Foot Road from this property. County 
Toads, which I believe this to he, arc universally 30 feet in 
width. 
Q. As of what day? 
A. Prior to the present clay highway system. They are us-
ually 30 feet in width. I wouldn't say universally, and I pre-
sume that that was the width of Flat Foot Road or street. 
Q. That is purely presumption, isn't it? 
A. Yes, but it checked out with markers we found on the 
ground, including the markers of Atlantic Coast Line. 
Q. What markers did you find on the ground? 
A. We didu 't find any markers except the railroad iron 
hereinnefore referred to, but when we measured across 30 
feet for the street, and 72 feet and 8 inches, or sixty-six hun-
dredths, and located a point on the front of the building occu-
pied by Matthews and Tereschanko, Mr. Matthews told us 
that that was approximately the same point that the railroad 
]iad determined was the boundary of their property. 
Q. ·who told you that? 
page 31 }- A. l\fr. Matthews. 
Q. There are two spur tracks on this property, 
1t re they not 1 
.A.. Yes. 
Q. And I believe you said the second spur track, that is, 
that goes up and has its end at the back of this warehouse, 
crosses whose property? 
.A.. It crosses Lot No. 1 and also a pa rt of the lot on which 
Matthews and Tereschanko have their planl I think it is 
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probably a little over, and I think that the west rail is slightly 
over on Lot No .. 3, w hieh is also owned, I think, by Matthews 
and Tereschanko. 
Q. Do you have any contract or easement or anything for· 
that spur track? 
A. No, we don't. The Atlantic Coast Line claims to have iL 
Q. But you do not have any Y 
A. No. . 
Q. And this contract that you put in evidence here covers 
the spur track on Lot No. 1, but not on Lot No. 4. 
A. No, it does not. I might state there though, :Mr. Holla-
day, that the spur track across Lot No. 4 has been there for 
many, many years. It formerly was the Atlantic Coast Linc-
track to their gravel pit on their land that I think now is 
owned by Mr. Cobb or the heirs of J olm W. Cobb, I don't 
know which. They then took it up from where it struck Flat 
Foot' Road down to the gravel pit when they abandoned that 
gravel pit. ' 
Q. Now with reference to this Mr. Hardy, is he living or 
dead? 
A. He is dead. 
page 32 ~ Q. ,vhen did he die? 
A. I think in the year 1928. I am not sure. It 
was approximately then. 
Mr. Holladay~ Gentlemen, I tllink if you expect to put any 
papers in here, any written evidence in, that those thing·s 
should go in so that we could have them for the purpose of 
cross examining Mr. Freeman, and at this time I want to re-
new my objection to Mr. :B,reeman's testimony in its entirety 
wherever he testifies as to records. 
Mr. Cole: Mr. Freeman, so far, I1as testified of his own 
personal knowledge. Counsel believe they have a right to put 
on their own case according to their own desig·n of tI1e case,. 
and as we said before, records will be forthcoming if they are• 
required. 
Mr. Holladay: ·wen, I am serving· notice on yon gentlemen 
and want it put in the record at the present time that I am 
objecting to parol evidence in every respect, and I am re-
questing on behalf of the defendants the production of the-
written evidence and the reco1·ds wl1icll pertain to this matter-
which are asserted to be in the possession of W. T .. 
page 33 ~ Freeman Company. 
Mr~ Cole:. We have not asserted that,. Mr .. Holla:-
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day. The records are of numerous kinds, and I again say 
that they will be introduced at the proper time. 
By Mr. Holladay: 
Q. Mr. Freeman, what written records do you have in the 
possession of your company confirming this? 
A. I have the ledg·ers of the company. 
Q. Will you produce the ledgers Y 
A. I will. 
Q. Have you got them available today! 
A. Yes; do you want the whole ledger. 
Q. I want the information. Is it not a fact, Mr. Freeman, 
that you testified a moment ago that you drew the check and 
that you actually gave the number of the check in your testi-
mony a few minutes ago? 
A. That is correct. 
Q. Your counsel states that you are testifying from your 
memory. Do I understand that you remember the number of 
the check from 1917 to this day? 
A. No, sir. I did not remember tlie number. I remembered 
the circumstances. And I will further state that the check is 
not available. It has been destroyed many years ago. 
Q. So you do not have the cl1eck ·r 
A. No, I do not. I have a record of it. 
page 34} Q. you have a record of it, but don't have the 
check. Is that true¥ 
A. That is true. 
Q. And that check was not drawn to the record owner of 
this property, according to the records in the Clerk's Office 
of Sussex County? 
A. No, it was drawn to l\fr. B. M. Hardy, as I stated. 
Q. Mr. B. M. Hardy was a resident of Stony Creek. 
A. Yes. 
Q. Do you know whether the record title is in the Clerk's 
Office at Sussex 1 
A. The record title ,vas in Alice Peebles Cobb Clements, I 
believe. . 
Q. ·where did Alice Peebles Cobb Clements live at the time 
you bought the property? 
A. I don't think she ,vas living. 
Q. She was dead at that time, wasn't she f 
A. Yes. 
Q. Will you tell me if you know where Bernard 0. Clements 
and Bernard S. Clements were living· at that time? 
A. I don't know. 
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Q. They were not residents of Stony Creek, were they? 
A. No. 
Q. So far as you know, they were not residents of the State 
of Virginia, were they? 
A. I don't know. 
Q. You made the statement in your direct testi-
page 35 ~ mony that l\fr. Hardy was tl1e agent of whom? 
A. I understood him to be the agent of Dr. Ber-
nard S. Clements, who was generally presumed to own that 
property at that time. 
Q. An examination of the records in the Clerk's Office of 
Sussex County would huve shown your company who the 
owners of that property were 7 
A. It would have shown that the owner was Dr. Bernard S. 
Clements. 
Q. You did not cxamiur the records? 
A. I did not; no. Whetlier anyone else did or not, I don't 
know. 
Q. What information <.lo you have to the effect-how can 
you state that Hardy, B. M. Hardy, was the agent of Dr. 
Olements1 
A. Because he hacl (lXercised general supervisory powers 
over this property prior to that time. He caused a building 
that was on it and in a dilapidated condition to be removed 
at the request of the Town Council, of which I happened at 
that time to he clerk. He was generally known as the repre-
sentative of Dr. Clemen ts. 
Q. What specific evidence of agency can you point to f 
A. The removal of this building particularly, shortly be-
fore the time we bong-ht the property. I don't know the date, 
but sometime within a year or two. 
page 36 ~ Q. That is the only ·thing· specifically that you 
can ref er to? 
A. Except of cours(~ his representation to us at the time 
the property was bought. 
Q. That representation was a representation made by an 
alleged ag·ent, was it not 1 
Q. Yes. 
A. And are you familiar with the fact that you cannot prove 
the agency by the agent. Is that wl1at you relied on that Mr. 
B. l\L Hardy was the agent of Dr. Clements? 
A. No. I relied on the fact that he had exercised super-
:vision over this property. 
Q. In what respect? 
A. That he had the building rcmo, .. ed. 
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Q. Is that all? 
A. Tliat is all I can recall after thirty-three or four years. 
Q. Do you think, Mr. ~,reeman, that every building· wrecker 
'Or person who tears down an old building has authority to 
sell propertyf 
A. Mr. Hardy didn't personally tear the building down. 
He had it done. He was employed by the railroad company. 
Q. He was employed by the railroad company and tore 
down a building and you assumed he was agent to sell prop-
·erty? 
A. He appeared before the Town Council in behalf of Dr. 
Clements in reference to the matter. · 
page 37 } Q. .A.11 of that information comes not from Dr. 
Clements, but from Mr. Hardy? 
A. Directly, yes. 
Q. You have never discussed that property or anything 
-concerning it with either Dr. Bernard S. Clements or Ber-
nard 0. Clements 1 
A. No. 
Q. Wasn't it a- fact, Mr. Freeman, known to you that Mr. 
Hardy was somewhat of a usurper of property around Stony 
Creek? 
A. No. I never heard of such a thing. 
Q. Isn't it a fact that he actually squatted on some prop-
·erty over there and had to be removed by litig·ation? 
A. Never beard of it. 
Q. So when it comes down to agency, the only thing yon 
can state to us is that Mr. Hardy said he had authority, some 
kind of authority concerning Dr. Clement's property and that 
he had a building removed for him. Is that correct T 
A. That is approximately correct. 
Q. You said that you remember delivering the check f 
A. Yes. 
Q. How was it drawn? 
A. What do you mean? 
Q. Who was 0tbe payee f 
A. B. M. Hardy. 
Q. And that was alH 
A. So far as I can remember. 
page 38 r Q. It was not drawn B. M. Hartly as agent for 
Dr. Clements1 
A. I don't think so. You will recall that I ·stated that Mr. 
Hardy represented that he had already paid Dr. Clements. 
Q. A.nd you don't know whether that was true or noU 
A. No, but I believe it to be true. 
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Q. And what day did you say that was, Mr. Freeman!· 
A. The third of January1 1917. Q. The third of January, 1917,. and you are relying on your 
memory all the way back to the third of January 1 1917 f 
A. No, not completely. 
Q. How do you anive at it? 
A. I think I have already told you that there was a ledger 
entry. 
Q. And I-believe also that you stated that it was in the fore-
noon of th;1t day, as I recall iU 
A. Yes.· 
· Q. How many years ago is that; thirty-
A. Thirty years ago. 
Q. Thirty years ago. Now, Mr. Freeman, about this rail-
road spur, I ask you if it is not a fact that both of these rail-
road sidings have been continuously and generally used by 
.the public for the loading and unloading of cars on those lots. 
for at least 30 years¥ 
A.. The railroad track on Lot No. 4 has been from time to· 
time since 1917 used by the public with our permission. I 
don't recall, I won't say it has never happened, but I don't 
recall any cars being· unloaded or loaded on the-
page 39 ~ spur track on Lot No. 1 except our own. It is im-
possible to say that there has never been an in-
stance where somebody was allowed to unload a car, but I do 
not recall that it has ever happened. 
Q. Do you state to the court that all of the people who have-
used these spur tracks for the loading and unloading of cars: 
going· in and out of Stony Creek have received the express· 
permission of vV. T. Freeman Company from some officer for 
the purpose °l 
A. I don't say that. I say that we have told tlle railroad 
company from time to time that we I1ad no objection to it,. 
and they have placed cars there without consulting us. 
Q. Any many people have gone there and used this p:rop-
crty for the purpose of unloading without your permission r 
A. Exc-ept the permission given to the railroad. 
Q. Most of tiiat property there is vacant lots, or has been 
until the time these- gentlemen constructed their concrete ancT 
cinder bloek business there? 
A. There have been buildings on all these lots at one time• 
or another. Ai the :moment there is nothing on the lots ex-
c.ept on 1 and 2. 
Q~ On 1 and 2~ How long· has it been since them were any 
buildings on Lo.t No.. 4 t' 
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.A. Since 1925. 
Q. There have been no buildings there since that time? 
A. I don't think so. 
Q. There is no fence around it, is there t 
A. No. . 
pag·e 40 }- Q. No markers to indicate the lines between the 
property¥ 
A. Not until recentlv. 
Q. No signs? .. 
A. No, sir. 
Q. Mr. Freeman, you really don't know where the lines 
are, do you, between all those lots i 
A. I ·didn't know the exact location until this survev was 
made. &I 
Q. And the survey was made in September., 191.17, was it 
not? 
A. Yes. I don't know the exact location where my resi-
dence is unless I had a survev made and found them. 
Q. Tell me some of the people who have been using this 
property for various purposes 1? 
:Mr. Cole: May I ask what part of the property you arc 
referring to; Lot 4 or Lot 11 
Mr. Hol_laday: Lots 1 and 4. 
A. I told you that to tl1e best of my knowledge, from 1925 
no one has used Lot No. 1. No one has used it for any pur-
pose except us. 
Q. vVould you say that was a fact as to all of Lot No. 1 or 
to the portion where tbe warehouse sets? 
A. Well. the warehouse 8ets on nil of it except the front 
twelve feet which is next to the gfreet. I wouldn't be eo 
rash as to say that nobody hns ever driven on that part of 
that lot, or turned a truclr around on it, nor do I think that 
we would be expected to ohject to it. 
page 41 ~ Q. How many railroad siding·s are there in Stony 
Creek·¥ 
A. I have never made a Rtnvey of the sidings in Stony 
Creek. There are a good many. 
Q. ,vithin the corporate limits of Stony Creekt 
A. There are quite a few. 
Q. It wouldn't be hard for yon to i:;ay that, would iU 
A. I think that there is one, two, tJnec, four, possibly five: 
Q. I will ask you this question. Isn't it a fact that the 
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bulk of the general merehandise and commodities shipped in 
and shipped out by the people in the Stony Creek community 
go over these two sidings f 
A. No, I don't think so. By those two sicling·s you mean 
tbe part of those two sidings located on Lots 1 and 4. 
Q. On those two siding·s f 
A. The whole of them? 
Q. Yes. 
A. You have to recnll that· t]1e siding· p:oing across Lot 
No. 4 comes in relativelv close to the main line of the Coast 
Line, and then paralle18 it for quite a distance. It $erves 
the peanut factory, the warehouse of Jonas Tyus, I think, 
and it serves their o,vn property which lies to the south of 
this lot, and which they use for a loading area and which the 
Coast Line stores its own materials from time to time. 
Q. It is all on that siding coming down? You count- that 
all as one siding? 
A. Well, there are two hranrbes of it. The siding serving 
Lot No. 1 is a branch of the other siding. 
page 42 ~ Q. You count: that as two of those sidings you 
ref erred to 1 
A. I think I did. I hnve no comparative figures on the 
amount of freight handled on those sidings. I know nothing 
about it. 
Q. Mr. Freeman, you don't have any deed for this prop-
erty, do you T 
A. No, sir., I have not been able to find one. 
Q. And the whole origin of your claim to it is this con-
versation that vou had with this man Hardv and the cheek 
that you said you ~rnve to J\fr. Hardy that you are testifyin~r 
to from your recollection and not from any written record 
or evidence of the check itself or the deed for it? 
A. Well, yes, tliat is the beginning· of our claim to this 
property upon which claim we acted and as~umed possession. 
Q. You knew that the rightful owner of this property was 
Dr. Clements or the heirs of thiR Mrs. Cobb or Mrs. Fields? 
A. Cobb. She wag a Miss Cobb. 
Q. She married Dr. Clements? 
A. Yes. 
Q. She would be, tllen, ·rvrrs. CI()m(\nts. You knew that foe 
heirs of Mrs. Clements were the owners of this property, did 
vou notY 
.. A. In 1917? 
Q. Yes. 
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A. I don't know whether I knew it or not. I 
page 43 } probably did. It was generally believed that the 
property in 1917 belonged to Dr. Bernard S. 
Clements. So far as I knew then or until many years 
later; I didn't know that there was such a person as Bernard 
0. Clements. 
Q. And you didn't investigate to find ouU 
A. No, I was an employee of the company in a purely 
routine capacity. I was younger than I am now, and I was 
not in tlrn management of the company or in the negotiation 
of the transaction. 
Q. And you have had no building on that back lot since the 
warehouse burned in 1925? 
A. vVe have had no building on it since then. 
Q. Who constructed that building on there on that back 
lot that you say burned f 
A. I believe we did. The company. 
Q. Are you positive f 
A. Reasonably so. I will say this: In that respect I am 
relying on record and not my personal knowledge. I think 
when the building was constructed I was in the U. S. Navy, 
but the records of the company show the cost of the building. 
Mr. Holladay: I am objecting to any verbal tP.stimouy 
which may be shown by the records of the company, unless 
you produce those records. 
Mr. Freeman: I have no objection to producing them. 
page 44 ~ By Mr. Holladay: 
Q. That warehouse burned in 1925? 
A. Yes. 
Q. What buildings were on these lots at the time yon gave 
Hardv the check? 
A. ·r don't think there were any. 
Q. Are you positive of that? 
A. Reasonably positive. 
CJ, --;-;T ~s there a store building back there? 
· A. On which loU 
Q. On the back lot f 
A. Not that I can recall. There was a store hnildinp; across 
the street. Across Flat Foot Road. 
Q. You are the secretary treasurer, are you not, of W. T. 
Freeman Company. 
A. Yes. 
Q. And you say that, in your direct testimony, that you 
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all .had this building on there with the big sign on it, audl 
that it was generally known to the community that it was you1:-
propertyt 
A. Yes. 
Q. Did you have the assertion or claim to that property· 
known to the Commissioner of Revenue of Sussex County~! 
A. Only to the same extent that all of the property was. 
known to him. 
Q. The fact remains that throughout this time from 1917 
to the present time that this property you are claiming now 
was never listed··ou the land book as the property of W. T .. 
Freeman Company t 
page 45 } A. I don't suppose it is. 
Mr. Cole: I understand vou are objecting to parol evi-
dence. · 
Q. You say you don't suppose it is. "'What do you mean by 
thatf 
A. I have examined the land book. I don't find it listed. 
Qr You would be the officer of W. T. Freeman Company 
who for many years have paid the tax bills 6! 
A. No. 
Q. The secretary treasurer does not pay the tax bills¥ 
A. No. I have not. 
Q. .A.ncl you didn't make your claim to this property known: 
to the Treasurer of Sussex County by paying him any taxes, 
on itf 
A. Vve liad supposed that we had. 
· Q. But upon investigation you find that yon bad not f 
A. Mr. Holladay, I am still not completely certain. I clidn 't 
:find the lot on the land book. The \°f/ a rehouse appears t0> 
have been assessed. 
Q. How many wareI10uses did you assess for taxation 1 
A. So far as I can discover by examining· the tax billsr 
·we are cI1arged with more property than we've got. 
Q. vVell, riowr the- question was with particular reference: 
to warehouses 1 
A. They are not so assessed. They are assessed simply 
as buildings. It doesn't specify whether they arc ware-
I1ouses or not. It is ve-rv difficult for me to tell 
page 46 ~ what these assessments ai·e. But we arc assessed 
according to the land book with two building·~ on 
which there is no land assessed. And that could onlv be this: 
warehouse; and another small warehouse that we owi1 that is: 
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on leased land from the Atlantic Coast Line Railroad. If it 
is correct that this is not assessed as land. 
Q. ·where did you unload all of your freight and produce 
and stuff like that before you acquired these lots Y 
A. We unloaded them from the depot track. 
Q. Were either one of the spur tracks here at the time ~1ou 
say you g·ave Hardy the check 1 
.A. Yes. 
Q. Who nsed that track¥ 
A. I don't know. 
Q. Did you use that track? 
A. I don't know. 
Q. Would you say that you did¥ 
A. I couldn't make any positive statement as to that. It 
was not our customary place for unloading. Prior to 1917 
it was on the track on the east side of the main line of the 
Coast Line and rig·ht there at the station. 
Q. You couldn't state., could you M:r. Freeman, that either 
Dr. Clements or Bernard 0. Clements ever at any time hnd 
any knowledge whatsoever of the fact that W. T. Freeman 
Company were using in any manner, shape or form this 
property that the record title in the Clerk's Office shows be-
longed to them, could you 1 
page 47 ~ A. Not from personal knowledge. 
Q. ·wen that is what I want, personal knowl-
edge. 
A. No, I cc,nldn 't make any statement about that. 
Q. ,,rrn you state just when it was that yon all l~egan your 
occupancy aeeording to your dcse;ription of it in your tusti-
mony of this property? 
A. Early in 1917. I don't know the day that we started to 
work. 
Q. Of your own knowledge, could you state that¥ 
A. Yes. · 
Q. How do you do so? 
A. Because I know that we immediately used it, put in mo-
tion the plans to put a warehouse on that lot and used it for 
that purpose. 
Q. ,vhen did you go to the Navy! 
A. About January 1., 1918. 
Q. So you were in Stony Creek in 1917? 
A. Yes. I don't think I was employed by the company 
during all that time . 
. Q. Did you all rent tllat property Y 
A. No. 
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Q. Either Lot No. 1 or No. 4? 
A. No. 
Q. You said that you had no deed for it, one way or the 
other, that you could find? 
A. Not that I can find. 
Q. So what you have had from 1917 of this property that 
you claim to have been occupying· is a pure, simple, naked 
possession, isn't it 1 
page 48 ~ A. That is a conclusion of law. 
Q. Is that your answer to the question f 
A. vY e had possession. 
Q. I ask you again if what you have had from the time that 
you and Mr. Hardy liad your transaction down to the present 
time, hasn't been purely and simply and only a naked pos-
session of the property? 
· A. No, it has been a p9ssession accompanied with the claim 
of .right and open, continuous, hostile and notorious owner-
ship. 
Q. And that is a conclusion of law. 
A. ·well, you asked for it, l\fr. Holladay. 
Q. How long have you lived in Stony Creek, l\ir. Freemm, ! 
A. From 1907. 
Q. Now you say that ·w. T. Freeman Company was incor-
porat~d in 1907? 
A. That is right. 
Q. You say that your father told you to give this check. 
Was that check drawn on w·. T. },rccrnan Company funds, or 
on your father's funds? 
A. W. T. Freeman Company. 
Q. V/. T. Freeman Company. W'hen did your father die! 
A. 1928. 
Q. Then you have never had this matter up in any manner, 
shape, or form with the record title owners of it except ,1lhat 
you say, that you gaYe a check to this man Hardy. Is that 
correct. 
page 49 ~ A. Not so far as I am concerned. 
Q. ·who constructed the warehouse that is on the 
property at the present time? 
A. W. T. Freeman Company. 
Q. Now you didn't go out and build it yourself. '\Vho did 
you have to construrt it? 
A. l\fr. Holladay, I t11ink it was built hy carpenters by the 
clay. 
Q. Do you know who they were? 
A. No, I don't. 
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Q. Don't you recall any of them 7 
A. I cannot. 
Q. Can you say positively that that warehouse weut on 
there in 1925 f 
A. I am as certain of it as I am that I am sitting in this 
cchair. 
Q. Is that from your personal knowledge or from informa-
tion acquired from other somces f 
A. Information acquired partly by records and partly by 
recollection of the warehouse being put there; partly by recol-
lection of the fire in 1925. I was present, helped to g·et the 
goods out of the warehouse., and know that the other one was 
-constructed right after that. 
Q. Did anyone else use that present warehouse? 
A. No. Not that I know of. 
Q. And you say there are no other buildings on that prop-
oerty? ' 
A. I don't remember any. 
Q. Do you ever remember any other buildings being on that 
property{ 
page 50 ~ A. I don't think so. There was a building on 
Lot No. 3, maybe two buildings. I am not sure 
:about that. 
Q. ·what you referred to as Lot No. 1 is segregated from 
Lot No. 4? 
A. Yes. No. 3 is between. 
Q. And who owns Lot No. 31 
A. I am informed that it belongs to Matthews and Teres-
-chanko. 
Q. They occupy it, at any rate, don't they? 
A. Yes. 
Q. And that is between Lot No. 1 and Lot No. 4? 
A. 'l,ha t is rig·ht. 
Q. And until recently there was no building on that lot, 
·or is there one on it now f 
A. I don't think there is anv on it now. 
Q. That was just a vacant O lot until recently, when they 
began their concrete and cinder block business? 
A. I think they have a cement floor down, on part of it. 
Q. So far as occupying this Lot No. 4 for warehouse pur-
poses, you abandoned that in 1925, did you not? 
A. We did not have a warehouse on there afterwards. "\Ve 
clicln 't abandon the lot. No, sir. 
Q. What purpose do you use it for now? 
A. Unloading material, coal. 
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Q. Isn't it a fact that at the present time that property 
is used by Matthews and Tereschanko t 
A. No. Nat that I know of. 
Q. They are not in possession of it t 
A. No. 
page 51 } Q. That spur track goes across that, doesn't it f 
A. Yes. 
Q. ·At the time that we were trying to work out some ar-
rangement so that all the people could operate when you got 
the injunction, didn't you state in my presence that you would 
be perfectly willing to use that other spur track for stuff 
that you didn't have to put in the wareho.use if they gave you 
permission Y 
A. No. I said that I would be willing to use it. 
Q.' And you didn't say anything about getting permission: 
from themY 
A. No indeed .. 
Mr. Cole: Well, I was there, too. The conversation which 
you relate took place in Judge Wilson's chambers at which 
time Judge Temple was hearing the application for injune-
tion; and out of the presence of the Judge we were discussing-
the matter, and I h.ave no recollection of anybody asking the· 
defendants for anything. The court had already granted the 
injunction, and things were to remain in status quo on Lots 1 
and 4, pending the outcome of litigation, and then in tI1e de-
sire to inconvenience the defendants as little as 
page 52 ~ possible, we told them that we would try to work 
out some arrangement for the defendants; that we-
would use the spur on Lot 4 instead of the spur on Lot 1 as 
much as possible. No request for permission was ever aslrnc! 
from the defendants. 
By Mr. Holladay: 
Q. What arrangement was it that you were going fo. work 
out., Mr. Freeman T 
A. To accommodate them as far as possible oy refraining-
from using the track on No. I and using· the one on 4 so fa1:~ 
as we could do so. 
RE-DIRECT EXAMINATION. 
By Mr. -Cole: 
Q .. Mr. Freeman1 that spur track shown on or adjacent to 
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Lot No. 1, is that spur track in the same location now as it 
was when it was put down in 1925 or '26? 
A. I strongly doubt it, as to the exact inch. But it is in 
approximately the same location that it has been at all times. 
It may have moved an inch or so in all those years, when H 
was repaired. 
Q. Has your company paid all county .taxes assessed 
against its property in Sussex Countyl 
A. Yes, sir. 
Q. Have you ever seen Dr. Bernard S. Clements in Stony 
Creek? · 
page 53 ~ A. I don't think I have ever personally seen him, 
though I believe he has been there on a good many 
occasions. 
Q. Do you believe he has been there since 1917? 
Mr. Holladay: Objection, if you please. I object to that 
question and the answer preceding it as being entirely im-
proper and irrelevant. 
A. I think he has, Mr. Cole, though I couldn't say that J 
have seen him. 
Q. Do you recall seeing- him 1 
A. No. 
Q. Do you recall ever seeing Bernard 0. Clements in Stony 
Creek? 
A. I am quite sure that I have never seen Bernard 0. 
Clements. 
Mr. Cole: Carlton, I have a lcdg·er here that is pretty bulky 
as you can see. I want to introduce it. 
Q. Mr. Freeman, I show you n ledger and ask you if you 
can identify it? 
A. That is a ledger of the ,v. T. Freeman Company whieh 
was in use from about 1912 to npproximately 1936. 
Q. There is a ·sheet in this lcdg·er entitled ''Real Estate'', 
sheet number 1, and has in red ink on it the number "14". 
I will ask vou to look at an entrv on this sheet dated ,J anu-
~ ry 3, 1917, the item is B. 1\L Hardy, and written above it 
the word ''warehouse'', Folio 875, and a debit of'$340.00, and 
ask you if any part of that entry is in your handwriting? 
A. It is a11 in my hanclwriting except the word 
pag·e 54 ~ "warehouse''. the word "warehouse" is in the 
handwriting of my father. 
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Q. Is that the check that was drawn that you referred to 
previously in payment for Lots 1 and 4? 
A. Yes. 
Q. There is another entry on this same page, N ovemher 22, 
1917, 16,013 feet of lumber at $14.50, Folio 1553, debit $232.18. 
I ask you if you know for what purpose that lumber was pur-
chased and usedt 
A. That lumber was purchased to construct the warehouse 
on Lot No. 4. That entry is also in my handwriting. 
Mr. Cole: ·v; e would like to introduce this ledger sheet ns 
Philip Freeman Exbibi t C. 
(Ledger sheet filed as "Exhibit C''.) 
RE-CROSS EXAMINATION. 
By Mr. Holladay: 
Q. You say that the word "warehouse'' written up there 
was not in your handwriting? 
A. No. That is my father's handwriting. 
Q. Do you know when that was put there? 
A. It was put there shortly after the entry was made by 
me. My father criticized me for not making the entry more 
complete, and wrote in the word ''warehouse''. 
Q. Was there a warehouse on either of these lots when yon 
say that you made the entryf 
page 55 ~ A. No. That was a memorandum intended foi-
our own information. Intended to identify what 
property it was. The warehouse property. 
Q. What it says here then, reading this entry as written, 
that you bought a warehouse from B. l\L Hardy for $340.00. 
A. Yes. It might appear that way, but that ·was not tlrn 
intention of the entry. · 
Q. You have auoth.cr item, warehouse, up at the top of the 
page? 
A. Yes. 
Q. Whose handwriting is that in¥ 
A. That is mine. 
Q. Louks like maybe you bought a warehouse there for 
$294.07. 
A. We did. 
Q. What warehouse was that? 
A. That is not involved in this matter at nll. It's tlie ware-
house standing in back of. the store. 
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· ·Q. What does the word ''folio" refer to that we hav.e up 
here? 
A. Usually to the check number, Mr. Holladay, or t0 the 
.file number, if it was a ticket. 
Q. The file number., the ticket or to the check numbed 
A. Or whatever reference number was used. 
Q. You have "875" by B. l\tl. Hardy. ,vhat was that re-
ferring to? 
A. That is the check number. 
Q. How do you know whether it was the cheek nnmber or 
the ti.cket number? 
A. Because I know it was a check. That would not be a 
ticket. 
J.)age ·56} Q. Well, you have "1135'' up here. What would 
that he? 
A. That is probably a ticket. That is an erased number. 
Q. Down here you have a number "1553". What does that 
refer tot 
A. That is the ticket number. You see, I was the book-
keeper. . 
Q. And you put down numbers opposite these names pro-
miscuously and with no reference to them at all? 
A. You must remember that these items were for our own 
information. . 
Q. And you say your father criticized you for not being 
more complete Y 
A. Yes he did. I remember that very well. 
Q. In fact, some of these items arc scratched off here, 
·aren't they? 
A. Yes. 
Q. So we have from this page, we have some that were put 
on and scratched off, and-
A. They have no reference to this question. Mr. Holladay, 
At that time I was just learning to be a bookkeeper, and I 
made errors; and my father sometimes corrected me. 
Aud further this deponent saith not. 
Signature waived by consent of counsel 
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a witness of lawful age, being first duly sworn,, 
deposes and says as follows: 
Bv Mr. Cole: 
.. Q. vViJ1 you please state your name and residence t 
A. B. F. Jarratt, Stony Creek., Virginia. 
Q. How l~ng have you been living at Stony Creek! 
A. N ea·rly forty years. 
Q. vVbat is your present occupation t 
.A.. President of the Bank of Southside Virginia. 
Q. How long have you been president of that bankt 
A. I have been connected in some capacity, as cashier or 
prei:::idcmt, since 1908. I don't know when I became presi-
dent. 
Q. A re you also in the insurance business in Stony Creek i· 
A. Yes, sir. I represent insurance companies for about 
the same length of time. 
Q. Have you insured the property of v.Y. T. Freeman Com-
pany for many years t 
A. I have been permitted to write insurance for vV. T. Free-
man Company since I have been there. Practically every 
year. 
Q. I show you a plat which has been introduced into evi-
dence and ask you to look at Lot No. 1, with the warehouse· 
marked thereon, and ask you if you are familiar with that 
property! 
A. That is in front of the bank, and I see it all day lonp:~ 
Q. Have you written insurance on that warehouse huild-
ingY 
A. I have. 
Q. For how long a time! 
page 58 ~ A. Since 1925. 
Q. To the present time·¥ . 
A. To the present time. Starting with Phila:delphia Phoenix 
No. 800. 
Q. And the policies tllat yon have written on tllat lmildinp; 
are the standard form of policy required in the State of Vir-
ginia, are they not f 
A. Yes, sir. 
Q. In those policies, did you ever make any notation tba t 
the land on which the building· was situated did nOlt belong to· 
·w. T. Freeman? 
A. No, sir. 
Q~ Would you have made such an entry on: tne· policy if 
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you had believed or had reason to believe that the property 
didn't belong to them? 
:Mr. Holladay: I object to that as irrelevant to the issue 
in this case and not pertaining· to the issues. 
A. I would have made such an entrv. 
Q. As a matter of fact, Up until two or three years ago, 
perhaps four years ago, was there not a provision in the 
standard form of fire insurance policy providing that in the 
absence of a rider that the policy would have been void if 
the building was not on land owned by the insured in fee 
simple? 
Mr. Holladay: ,Ve object to that. 
A. I am not sure, but I think that is correct. I know no com-
pany wants to write a policy without it. 
page 59 ~ Mr. Holladay: The above question and answer 
is objected to on the ground that it is irrelevant, 
not pertaining to the issues in this case, and on the further 
ground that it is not the best evidence, calling on Mr. Jarratt 
to recite the provisions of insurance policies from 1925 until 
the present time, and the policies will speak for themselves. 
Mr. Cole: V\T e feel that Mr. Jarratt is eminently qualified 
to testify in the matter of insurance policies. 
:M:r. Holladay : I concede his eminence. 
By Mr. Cole: 
Q. ·who did you regard as being the owners of Lots 1 and 4 
as shown on that plaU 
A. vV. T. Freeman Company. 
Q. vVho is generally reg·arded in the community as being 
the owner of those lots? 
A. ,V. T. Freeman Company. 
Mr. Holladay: I object to both questions and the answers 
to them, on the question of who iB regarded as the owner of 
the lots by l\Ir. Jarratt or by the people in Stony Creek. I 
do not think tlrnt tlmt is pertinent., I don't think it is tl1e 
proper way to show evidence of adverse posse~sion. 
page 60 ~ Mr. Cole: · Counsel will reply to the objection 
that not only does l1e think the objection is not 
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well taken, but that counsel for the defendants has certainly 
waived such objections during the course of his cross ex-
amination of the last witness, when he asked him numerous 
questions, the answer to which of course could best have been 
secured from the records in Sussex County. 
By Mr. Cole: 
Q. Mr. Jarratt, what use has been made of Lot No. 1 as 
shown on that plaU 
A. That is a warehouse that W. T. Freeman Company use 
•for warehouse purposes. I am not familiar with everything· 
that went in there. It was evidently goods for the store, 
numerous articles,· I imagine. 
Q. For how long a time has it been used for such pur-
poses? 
A. Since it was built. 
Q. Do you know when it was built? 
A. The first policy we l1ave was written December 9, 192fi. 
Q. Have you ever known anyone else to make use of tl1at 
lot? 
A. No, sir. 
Q. Are you familiar with the use that was made of Loi 
No. 4 as shown on that plaU 
A. Yes, reasonably. That is a little further away from me. 
Q. Who uses tlia t lot? 
A. At the present time? 
page 61 ~ Q. Yes, sir. 
A. I'd better answer it this way. ·w. T. Free-
man Company had a warehouse that was burned. 
Q. Was that in 19251 
A. I am not familiar or so sure about the date. TheY nsc 
it at the present time, and they have used it coutinu(m~·.ly 
since, so far as my knowledge ~oes. 
Q. Did you ever know B. M. Hardy? 
A. Quite well. 
Q. Was he at Ston:v Creek for a number of years? 
A. Yes, sir. He waR agent for the Coast Line Railroad 
when I went to Stony Creek and was there for a number of 
years thereafter. · 
Q. Was he there in the years 1916 and 1917? 
A. Yes, sir. 
Q. What was bis occupation? 
A. Agent for the Coast Line Railroad. 
Q. Was he also the agent for Dr. Bernard S. Clements? 
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A. Well, when I went to Stony Creek there was a st-ore 
building on the front of this lot here. 
Q. That is Lot No. l? 
A. No. 1, occupied as a store by Ellen Davis. Isaac Davis 
operated the store, then it went into the hands of an ad-
ministrator, Tennessee. ~t\fter he left, Ellen Davis ran the 
store, and she paid the rent to Mr. Hardy. 
Q. At that time who was the owner of the lot? 
A. That was part of the Cobb property that Dr. Clements' 
wife owned. 
page 62 } Q. Well, do you remember the period of time 
during which the rent was collected? 
A. No, but it went on for ~ome time. A number of years. 
Q. I can't g·ive you the dates. Let's put it this way. I went 
there in 1908, and Tennessee must have gone away pretty 
soon after that. It must have been around 1'910 he collected 
the rent and I know it was a number of years after that. 
Q. And that building was then subsequently pulled down'? 
A. It was pulled down. I don't recall what the circum-
stances were. 
Q. vVas B. M. Hardy regarded as the agent of Dr. Bernard 
S. Clements Y 
Mr. Holladay: I object to that question on the ground 
that it is too vague and indefinite and any answer to it could 
not show that Dr. Clements had ever constituted B. M:: Hardv 
as his agent or that he had ever held him as his agent oi· 
that he had ever held him out or represented him to be his 
agent, and I don't think that agency can be proven by what 
some p.erson or persons regarded a man to be. 
Mr. Cole: I will amend my question by limiting it to the 
years 1916 and 1917, and ask you if during that period of 
time B. M. Hardy was regarded as the agent of Dr. Bernard 
S. Clements. 
page 63} Mr. Holladay: And I impose the same ohjec-
tion. 
A. I would rather not speak for the entire community, but 
I considered Mr. Hardy as Dr. Clements' agent. 
Q. Did you know Dr. Clements? 
A. I met Dr. Clements on one or more occasions. They 
took some evidence in the bank with reference to settJing ap 
the same estate we were talking about. 
Q. Did he make any objection to l\fr. Hardy collectiug the 
rent from Ellen Davis? 
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A. I don't know whether he was collecting at that time or 
not. I never made any special check on it. 
Q. Did B. M. Hardy have an account in your bank in 1917! 
A. Yes, sir. A very active account. 
Q. Do the records of your bank show whether or not he de-
posited any money in your bank on either January 3 or 4, 
1917¥ 
A. Yes, sir. 
Mr. Holladay: This question and answer is objected to on 
the ground that it pertains to B. lVL Hardy, who was not the 
owner of the property and who has not been shown to have-
been ·authorized to make sale of the property or to deal with 
the property in any manner by or on behalf of the owners 
of the p1;operty. Therefore, the evidence is irrelevant ancl 
imprope·r and not pertaining to the issues involved in this 
case. 
pag·e 64 ~ By :Mr. Cole: 
Q. M:r. Jarratt,, I ask you whether or not the 
records showed that Mr. Hardy made a deposit in your bank 
on either January 3 or 4, 1917? 
A. On January 4,, 1917, he made a deposit of $350.00. 
Q. Do the records of your bank show that the bank paid 
for l\Ir. Hardy's account any similar sum of money at np-
proximately the same timef 
A. On January 2, 1917., $325.00. 
Mr. Holladay= I object to all these questions and answers 
on the same ground asserted above. 
Mr. Cole: Have you any objection to this being introduced 
in to evidence Y 
Witness: You mean I can't get my sheets back 'T 
It is stipulated between counsel that tbe ledger gJ1eets re-
f erred to by Mr .. Jarratt need not be introduced into evi<lence,. 
but that either party may have further access to them if they 
so desire. 
Mr. HoIJaday: Tl1e questions and answers propounded to 
Mr. Jarratt concerning tlw account of B. M. Hardy are fur-
ther objected to because of the fact that the ledger sl1eet from · 
which lie is reading and refreshing· I1is memory 
page 65 ~ and which is purported to be offered in evidenc(•·,. 
shows no relation or connection to or with the is-
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sues involved in this suit, or with Dr. Bernard S. Olements or 
Bernard 0. Clements or anyone who was the rightful owner 
of this property concerned in this suit. The entire evidence 
is objected to as being irrelevant and not pertaining to the 
issues involved. · 
By Mr. Cole: 
Q. Mr. Jarratt, during the years 1916 and 1917, did ,v. T. 
Freeman Company, Incorporated, have an account in your 
bank? 
A. They did. 
Q. Do you know whether or not on January 4, 1917, your 
bank paid a check drawn on the account of W. T. Freeman 
Company, Incorporated, in the amount of $340.00? 
A. It did. 
Q. In testifying regarding the accounts in your bank, I be-
lieve you ref erred to certain ledger sheets. I ask you if they 
are the original ledg·er sheets of your bank regarding these 
accounts? 
A. They are. 
Mr. Holladay: I would like it to be understood that I am 
making the saine objection to all of this ledger stuff. 
:M:r. Cole: That's all. 
pag·e 66 ~ CROSS EXAMINATION. 
By Mr. Holladay: 
Q. Mr. Jarratt, in testif~ring· from the original entry, all 
that Hardv account shows is that You credited him with 
$350.00 on ~January 4 and that you debited him with $324.00 
on J anuarv 2? 
A. Tha( is correct. 
Q. What it was for or what the transaction involved, it does 
not show? 
A. No, do I know. I tried to find the deposit ticket, but it 
,vas burned up some time ago. 
Q. And the sheet referred to a~ the original entry of ,v. T. 
Freeman Company shows the $340.00 payment on ,January 4., 
and nothing else? 
A. That is correct. 
Q. And what that was for you do not know? 
A. I don't know. 
Q. What other business was Mr. Hardy in? 
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A. Mr. Hardy's principal business was agent for the Coast 
Line Railroad. 
Q. Did he do some farming? 
A. He did some farming at one time, and sold some mules 
at another time. 
Q. Any other business 1 
A. I don't know of any other real definite business he bad 
except that. 
page 67 ~ Q. That is all. 
And further this deponent saith not. 
Signature waived by consent of counsel. 
MR. J. HOWARD KENNEDY, 
a witness. of lawful ag·e, being first duly sworn, deposes and 
says as follows: 
By Mr. Cole: 
Q. ·w"ill you please state your name and residence! 
A. J. Howard Kennedy, Stony Creek, Sussex County. 
Q. How- long have you been living· in Stony Creek, l\fr. 
Kennedy! 
A. Well, I have been living at tho place I am living at now 
since 1913. Mr. former home was about six miles from there, 
but still in Sussex. 
Q. What is your occupation, l\Ir. Kennedy1 
A. I am trying to farm som~. 
tJ. Do you have business dealings with W. T. Freeman 
Company? 
A. Yes. 
Q. What are the nature of those dealing·s, l\fr. Kennedy? 
A. Well, I have been dealing with them some since 1.913 in 
the way of buying some fertilizer, selling some cotton and 
buying groceries. 
Q. Did you have occasion to go to the warehouse of ·w. T. 
Freeman Company from time to time? 
A. Yes, sir. 
Q. I will show you a plat that has been introdur.ed in evi-
dence here and ask you if you can familiarize yourself with 
that property and ask you if you ever lmd occ>aRion 
page 68 } to go to the warehouse that is located on Lot No. 11 
A. Yes, sir. I have been trucking some for quite 
a while, and from time to time we would haul peanntR from 
the warehouse and cotton from the warehouse. In fact, sinec 
L. L. Matthews, et al., v. W. T. Freeman Co., Inc. 67 
J. Howard Kennedy. 
1928, I have done some trucking to and from this warehouse 
some every year. 
Q. From as far back as 1928? 
A. Not from this particular warehouse, but yes., sinee 1928, 
there bas been some work continuously since then. I get some 
~very year. 
Q. Whose merchandise did you haul back and forth to a.ncl 
from that warehouse¥ · 
A. W. T. Freeman Company. 
Q. ·w110 has been in possession of that warehouse and lot 
since 1928? 
A. Well, I have knovm of no other except "\V. T. Freeman 
Company. All of my business was with and through them, 
to and from this warehouse. 
Q. Have you ever known of anyone else using- that ware-
housef 
A. I have not. 
Q. Who did you regard as being the .owner of that lot and 
warehouse? 
A. W. T. Freeman Company. 
Mr. Holladay: Objection. I want to interpose an objection 
as to who Mr. Kennedy regarded as being the owner of the 
lot because I don't think who he regards as being 
page 69 }- the owner of the lot is relevant or proper testimony 
or pertinent to the issues in this case or the propc1· 
way to prove possession. 
By Mr. Cole: 
Q. Mr. Kennedy, who was generally reg·ardecl in the com-
munity as being the owner of that Lot No. 1 and warehouse! 
Mr. Holladay: Same objection to the question. 
A. W. T. Freeman Company. 
CROSS EXAMINATION. 
By Mr. Holladay: 
Q. Mr. Kennedy, your testimony was with reference to the 
warehouse property, is that right? The warehouse there at 
the corner? 
A. That is right. 
Q. You do not know where tl1e lines are to that p1·operty Y 
A. I didn't have any occasion to look for tl1em~ 
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Q. There is no fence around iU 
A. No. 
Q. No markers to show property lines that you know of! 
A. I have never noticed any markers. 
Q. No fence there to indicate the boundary of that lot as 
distinguished from the adjoining lots¥ 
A. I have never noticed any. 
Q. Why did you fix the date at 1928, Mr. Kennedy? 
A. Because I bought a truck that year nnd a 
page 70 ~ trailer, and began to do for hire hauling-, and "'V. T. 
Freeman Company was one of my best customers: 
at that time~ and I done quite a bit·of hauling to the warehouse 
for fertilfa~i:, JJeauuts and cotton. 
Q. Have .they continued to be one of your best cnstomers 
up to the present time f 
A. They have. 
RE-DIRECT EXAMINATION. 
By Mr. Cole: 
Q. Mr. Kennedy, will you refer to that plat and see tile lot 
No. 4, and I will ask you if you recall whether or not "\V. T. 
Freeman Company ever had a warehouse on that lot Y 
A. Yes, I remember that very well. 
Q. Do you remember when that warehouse burned down! 
A.. I wouldn't be able to say the exact date, but I remember 
it very well, going to this warehouse to get fertilizer, cotton 
seeds and things. I remember very well, but tlle exact date 
it burned I wouldn't be able to say. 
Q. Well, since the fire., do you know who has been using 
Lot No. 4? 
A. ·wen, I have noticed them unloading there for ,v. 'rr 
Freeman Company. It is kind of a back lot, and I will Ray 
this. It is not on the road that I come into Stony Creek al-
ways, and I haven't noticed anybody else using it, or if other 
people use it I don't know. 
page 71 ~ Q. Do you know who owns that lot. 
A. I do not. 
Mr. Holladay: Objection. T11e records in the Clerk's Of-
fice are the best evidence. 
Mr. Cole: I asked him if he knew. 
Mr. Holladay: He said he didn't-
L. L. Matthews, et al., v. W. T. Freeman Co., Inc. 69 
J. Howarcl Kennedy. 
RE-CROSS EXAMINATION. 
By Mr. Holladay: 
Q. Mr. Kennedy, who is using that lot now Y That back lot 
there, No. 4 i 
A. I don't know just what to say. It is kind of off this 
road and I don't come in that way. vV. T. Freeman Company 
unloads coal there. 
Q. All you know is that vV. T. Freeman Company unloads 
some coal there 1 
A. Yes, sir. 
Q. How about I. A. Prince? I-lave you ever known him to 
use iU · 
A. I never have. 
Q. Have you ever known anybody to use it 1 
A. I can't say I have. 
Q. And you don't know that l'f. T. Freeman Company used 
it except you saw them unloading some coal there 7 
A. Not that I know of. 
Q. Isn't it a fact, ~fr. Kennedy that all you know about all 
of this property is that "\V. T. Freeman Company 
page 72 ~ has been doing business up there at the warehouse, 
and you don't know yourself whether they were 
doing it by permission or renting· it, or what, do you? 
A. "\Vell, when they lmd this fire and burned this old ware-
house, they said they- were going to build up here on the cor-
ner and I presumed that it was on ·w. T. Freeman Company's 
land. 
Q. That was just a presumption on your parU 
A. As far as I know it was the general opinion that they 
owned all of it. Both lots. 
Q. Was the lot in question further away from the road Y 
A. It was. 
Q. Do you know where the lines were between these two 
lots referred to and the other two shown on that plat¥ 
A. I do not. 
Q. Wasn't that other warehouse on the land thRt Mr. Mat-
thews and Mr. Tereschanko own, where their plant is at the 
present time? · 
A. I wouldn't be able to sav cxactlv that. 
Q. Tell me just where that other warehouse was located, Mr. 
Kennedy¥ 
A. It was located on that spur track that came in there 
back of the otl1er warehouse. 
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Q. On the spur track. But that spur track is not only on 
that lot but on other lots? 
A. I don't know about that. 
Q. And you don't know whether it was on the 
page 73 ~ lot Mr. Freeman owns or the lot Mr. Cole O'Wns, or 
whether it was all Atlantic Coast Line property, 
do you? 
A. ·well, it was located on this lot and when the warehouse 
burned they said they were going to build a warehouse on the 
other lot and it was clorn to the railroad. 
Q. Well, do you know what property the warehouse wni, 
located on? 
A. I know where the land is. 
Q. Describe it? 
A. It was on that piece of track by the side of what they 
call the Flat Foot Road. 
Q. But you don't know whether it is on the lot clesm·ibed ·? 
A. I think so. 
Q. Where was itf 
A. About here on this lot. 
Q. Bring the map over here, Mr. Kennedy, and let us you 
and I look at that thinp: together. Show me on this map with-
out any assistance from anyone. 
A. Right in here on this side here. 
Mr. Holladay: Mr. Kennedy is pointing to a point de::;ig-
nated as "X;'' placed on the plat. 
Q. Do you know the scale of the map? 
A. What do you mean the scale of the map 1 
Q. How many feet to tbe inch or something; like that f 
A. This warehouse extended out here to tl1e rail-
page 74 } road track. I couldn't gay exactly whether it was 
as close to the road as the present one is. But it 
extended out here. 
Q. How far from the road was it? · 
A. I couldn't say exactly the number of feet. 
Q. What was tl1c size of .the warehouse f 
A. I don't know. 
Q. How far it ran back? 
A. No. 
Q. How wide it was 1 
A. No. 
Q. How many stories it bacl t 
L. L. Matthews, et al., v .. W. T. Freeman Co., Ine. 71 
George C. Poole. 
A. One story. I could say that. And I could sav it \'\ras 
built this way. (Indicating on the map.) I woukin 't con~ 
fine myself to the exact inches or feet from this road. 
Q. vVas it 25 feet or more 7 
A. I wouldn't be able to say just exactly. I don't know. 
Never had no occasion to measure it, or anything. 
The witness drew on the map lines indicating where 11e 
thought the warehouse was, and marked this by a dot with an 
''X" by it. · 
• And further this deponent saith not. 
Signature waived by consent of counsel. 
page 75 ~ MR. GEORGE C. POOLE, 
a witness of lawful age, being :first duly sworn, 
deposes and says as follows: 
Bv Mr. Cole: 
.. Q. Will you please state your name and resiclence1 
A. George C. Poole, Stony Creek. 
Q. How long have you been living in Stony Creek! 
A. All my life. 
Q. How old are you now? 
A. 53. 
Q. vVhat is your occupation? 
A. Farmer and horse trader, and saw milling a little bit. 
Q. Do you have any dealings with W. T. Freeman Com-
pany at Stony Creek? · . 
A. Yes, sir. 
Q. How long a period of years have you been dealing with 
them? 
A. Ever since they have been in business. 
Q. I show you a pint which bas been introducoo in e,Tidence 
here and ask you to look at Lot No. 1 with a warehouse on it. 
A. I am familiar with this warehouse, but I have a faint 
recollection of the other warehouse. 
Q. Mr. Freeman and Mr. Kennedy are older than you arc? 
Mr. Holladay: Their memory is better. 
Q. Let's confine our examination to Lot No. 1. Have you 
11ad occasion to go to the warehouse located on that loU 
A. Y.es. 
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Q. What for? 
page 76 ~ A. Several things, cement and things like that. 
Q. You were buying the cement from "\V. T. 
Freeman Company 1 
A. Yes. 
Q. And that has been over a period of about how many 
years? 
A. Ever since thev have been in business. I don't know 
how long this present warehouse has been built, but I haYC-
been going back and forwards getting a little different thiugs 
ever since it has been built. 
Q. vVho have you found always in possession of that ware-
house? 
A. Vi. T. Freeman Company. 
Q .. Have you ever known anyone else to be in possession 
of it? 
A. No, sir. No one. 
Q. Who do you regard as being the owner of that ware-
housei 
A. W. T. F~·eeman Company. 
Mr. Holladay: I make the same objection to this testimony 
as before. 
Q. vVho is generally regarded in the community as being 
the owner of Lot No. 1, and the warehouse on it¥ 
A. W. T. Freeman Company. 
Mr. ~olladay: Same objection. 
CROSS EXAMINATION. 
By Mr. Holladay~ 
Q. Mr. Poole, you get around in Stony Creek right mucI1,. 
don't youf • 
A. Rig·ht much, yes, sir. 
Q. Did you ever see anybody else loading lumber., staves 
and horses out on that IoU 
page 77 ~ A. vVelI, I see it all there, but I couldn't say 
whose lot they were on. Couldn't say whose par-
ticular lot it was on. 
Mr. Cole: May I ask which lot you are referring to! 
Mr. Holladay: Both of them. 
L. L. Matthews, et al., v. W. T. Freeman Co~, Inc. 73 
George C. Poole. 
A. I would just look over there, but whose lot it's on, I 
couldn't say. 
Q. But you do know that when you look over there you have 
seen people loading and unloading other then W. T. Freeman 
Company1 
A. I don't know who it was. 
Q. I ask you if you haven't seen numerous people over a 
period of years with their carts1 wagons and trucks on there, 
on this property? . 
A. Yes, sir. 
Q. '\V. T. Freeman Company don't deal in lumber, do they? 
A. Not to my knowledge. 
Q. And you have ·seen many carloads of lumber the:ref 
A. Yes, from a distance, but I don't know whose property 
it was on. · 
Q. And ,Y. T. Freeman Company do not deal in stavea? 
A. No. 
Q. And you have seen other people unloading staves, other 
people, other than Thacker, loading and sending away from 
there, have you not? 
A. Yes, sir. 
page 78 ~ Q. What about horses? 
A. They have a chute on this side. 
RE-DIRECT EXAMINATION. 
By Mr. Cole: 
Q. Mr. Poole, when you saw the people unloading the lum-
ber and staves on that spur track, on whfoh side of the track 
were they taking that lumbeJ· and staves? 
A. I don't know. I would be too far to tell. I didn't ~o· 
over there, except just going to the warehouse. I conldu 't 
say. 
And further this deponent saith not. 
Signature waived by consent of counsel. 
Continuance to November 18, 1947., at 10 :30 a. m. 
page 79 ~ The taking of depositiorn~ for the con;_iplaimmt 
was resumed this 18th dav of November, 1947, at 
10.30 a. m. at the offices of Frederick H. Cole, 514 Union Trui;t 
Building, Petersburg, Virginia, pursuant to continuance. The 
same persons were present. 
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. MR. J. W. PUGH, 
a witness of lawful ~ge, being first duly sworn, deposes mid 
says as follows : · · 
By.Mr. Cole: 
Q. Will you please state your name and residence? 
A. J. W. Pug·h, 1547 Berkeley Avenue, Petersburg, Vir-
ginia. 
Q. And what is your occupatio~? 
A. Civil engineer. 
Q. How long have you been a r.ivil engineer? 
A. Now that's a rather embarrassing question; 33 years. 
Q. I show you a map of certain property at the intersection 
of the Atlantic Coast Line Railroad and Flat Foot Road in 
the Town of Stony Creek, Virginia, and ask you if that map 
was prepared by you? 
A. It was. 
Q. When was that map prepared? 
A. September, 1947. . 
Q. Was this map prepared as the result of a survev on the 
ground which you made T "' 
A. It was. 
page 80 ~ Q. ,,rm you describe how this survey was made? 
A. It was made from the. records and deeds fur-
nished by tl1e owners, or potential owners, and from informa-
tion furnished by the superintendent of the block signal ~y::;-
tem of the Coast Line Railroad, and also the foreman of the 
track who showed us which was the center line of the railroad., 
and that is where we started our measurements from to estab-
lish the corner of the property known as the warehouse Jot 
shown on this map as No. 1, and from there we followP-d the 
courses and distances as described in various deeds. 
Q. What were those deeds? 
A. What were thev? 
Q. Yes, sir. .. 
A. Here they are right here. ·what do you mean f Who 
were they to or who were they from f 
Q. What was the earliest deed? 
A. There is one here dated DecP.mber 2. 187 4. 
Q. From whom was that deed Y · 
A. That was from ·winfield to William S. Overton, a half 
acre of ground fronting on the west side of the Petersbnr~ 
and Weldon Railroad 72 feet 8 incahes, thence down Flat ~,oot 
Road 300 feet, thence south on the line of James .A. Riddick 
72 feet 8 inches to the line of the Railroad Company and 
down said line to the beginning. 
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page 81} Q. Were you able to locate that property and is 
it shown on this map which you have made f 
A. Yes, we located it. . . :. 
Q. Does it comprise all -of Lots 1., 2, 3 and 4? . 
· A. No, this deed doesn't. Oh yes, it takes it all; 1, 2, 3 
and 4; 300 feet. 
Q. Then were you ref erring to any other deeds of record 
in Sussex County? . 
A. Yes, Deed Book 3, page 133, "William S. Overton and 
'':ife to Elizabeth A. Dunnavant, date·d M:3:y }2, 1883. · Begin-
nmg at the southeast corner of Dr. William S. Overton's lot 
lying south of Flat Foot Road in the line of -the P~tersburg 
Railroad, thence north along said line 30 feet., thence west 
70 feet, thence south 30 feet to the line of the Petersburg, Rail-
road Company lot, thence east along said line 70 feet to the 
point of beginning. · 
Q. Is that lot shown on your map as Lot No. 21 
A. Yes. It is designated on this map as Lot No. 2. 
Q. And were you ref erring to .any other deeds? 
A. Yes. Deed Book 6, page 51.1, Ove:rton and wife to Emma 
.T. Magee, dated June 2, 1887. Bounded on the north by F'l:tt 
Foot Road, east by the lands of Dr. W~ .. S. Overton, south by 
• the lands of tbe Petersburg Railroad, thence south 85 feet to 
Petersburg Railroad Company lot, thence west along- the iinc 
of said Railroad Company lot 40 feet,_ thence north 85 feet 
along the line of Dr. W. S. Overton to the Flat Foot Road, 
thence east alo11g Flat Foot Road 40 feet to the 
page 82 } place of beginning. . 
Q. Is that property on your map? 
A. That is Lot No. 3 as shown on this map. However, 
there is a discrepancy in that ~easurement of 85 feet. ·we 
-assumed tl1at the measurements went to the middle of Flat 
Foot Road, which at that time was a county road. Since 
then it has been made a street and therefore you cannot get 
that much distance in there. 
Q. Were Mr. Matthews and M:r. Tereschanko present when 
you made your survey? 
A. Yes, they were there. 
Q. Then the Lots 1 and 4 as shown on ?Our map is the re-
mainder. of this William S. Overton property after he had 
conveyed off one lot to Elizabetl1 Dunnavant and one lot to 
Emma J. Magee: Is that co.rrec.U 
A. That is right. · 
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CROSS EXAMINATION. 
By Mr. Holladay: 
Q. Wb.ich lot on your map, Mr. Pug·h, did you say this 
Dunnavant -property wast 
A. You mean the deed conveying the whole of the whole 
thing, or just one loU 
Q. You testified that you got your information from a deecl 
from Overton to Dunnavant and you testified that that prop-
erty in that deed is shown on you1· map as ono of those lots .. 
Now which one is iU 
A. No. 2. 
page 83 ~ Q. All right. What are the dimensions of Lot 
No. 3 as shown by your plat! 
A. 40 by 72 feet 8 inches, or sixty-six hundredths of m 
foot. 
Q. 40 by 72 feet 8 inches Y 
A. Yes, or sixty-six hundredths of a foot. 
Q. Is that the one you say there is a discrepancy in T 
A. Yes. 
Q. ·where did you begin your measurements in order to 
establish those lines f 
A. In the center of the railroad. 
Q. It would be from the center of the railroad for your· 
east and west line. Is that right? 
A. The nort11east line. 
Q. Where did yon begin for the establishment of your 
north and south line t 
A. Well, we came over to the property line from there 40 
feet and then came down parallel to the railroad 72 ancl 
sixty-six hundredths feet. 
Q. Well, the railroad wouldn't help you establish the north-
ern boundary of the property, would it f 
A. Well, we got the northern boundary of it from tI1is point 
back here in tbis side of Flat Foot Road. 
Q. What do you mean by "this point back here"? 
A. The iron back here on the back end of that 190 foot lot 
which is No. 4. 
Q. Well, I don't see how a marker or an iron estn blished 
parallel to Flat Foot Road would aid you in :finding tiie north-
ern boundary of that loU 
page 84 ~ A. ·wen here is another point rig·ht l1ere that 
was in evidence, and that g-ave· your clist~nce over 
to this point here. 
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Q. Well, Mr. Pugh, we are taking evidence for the court, 
and I don't think the court would understand what you mean 
by '' this point here and this point here''. 
A. All I can tell you is what is on the map. 
Q. You can put it in more exact language. 
A. There is an iron on the no1•th side of Flat Foot Road 
here put there by the railroad company, and it is 40 feet 
back, or the distance of this 30 feet of the road, to 9stablish 
this point here. 
Q. How did you arrive at the conclusion that the road was 
30 feet? 
.A. Because all countv roads are 30 feet. 
Q. it was an assumption on your part, wasn't it? 
A. Yes. 
Q. So the northeast corner of what is known as the ware-
house lot is based on the assumption on your part, isn't it Y 
A. Not altogether. · 
Q. Then what else? 
A. It is based on this as a beginning point here, and after 
checking with the known points down here, we found out it 
was the case. 
Q. Now you say ''these known points down here''. What 
do you mean¥ 
A. On the west end of Lot No. 4. 
page 85 ~ Q. How do you establish those as being known 
points? 
A. They were established by the railroad. I guess they 
are in the right place. 
Q. Now, they are points on the opposite side of this prop-
erty from the railroad? 
A. On the opposite side from the railroad. 
Q. You are pointing to the far west side of the map., and 
what I want to know is if they are not on tl1e far side of this 
property from the railroad right-of-way¥ 
A. This is all railroad property rig·ht here. 
J\fr. Holladay: Objection is made to Mr. Freeman, as rep-
representative of the plaintiff in this case, and as one of 
counsel for the plaintiff, pointing· out to the witness anything 
on this map. · 
Mr. Cole: Counsel for the complainant states in the first 
place that Mr. Freeman is not coum~el of record in this cai::;e, 
and that so far as my ears have shown, Mr. Freeman has 
made no remarks whatsoever to the witness. He was stand-
ing beside the witn~ss and looking at the plat. 
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::M:r. Holladay: I think it is perfectly obvious that Mr. Free-
man approached the plat, took his pencil and pointed on the 
plat to the Atlantic Coast Line Railroad property adjacent 
to this for the guidance and assistance of Mr. Pugh in testi-
. fying. · 
page 86 ~ Mr. Cole: I think that the map makes it per-
fectly evident where tl1e Atlantic Coast Line prop-
erty lies, and if Mr. Freeman did point it out to Mr. Pugh, 
he did no more than point out the obvious. 
By Mr. Holladay: 
Q. Mr. Pugh, with reference to the discrepancy that you 
pointed out in the boundaries of the lot you desig·nated as 
No. 3 on this plat, how do you account for thaU 
A. I assume that the orig-inal survey was made to the cen-
ter line of what was then a county road. 
Q. Do you have any information upon which you could base 
any position in fact that the center of what you referred to 
as being the county road is now the center of what is at the 
present time Flat Foot Road? 
A. I don't know what you mean? 
( Question read.) 
Mr. Cole: What you mean is that the county road and 
Flat Foot Street are· one and the same 1 
Mr. Holladav: Yes. 
Witness: Nothing· more than the references in the deed 
saying that it is Flat Foot Road or was Flat Foot Road at 
that time. 
By Mr. Holladay: . 
Q. The deed does not say what point the center of Flat Foot 
Road was nor what point the center of the original county 
road was, does it t 
A. No, not that I know of. 
:page 87 ~ Q. So your measurements in establishing this 
. entire northeastern boundary is based on an as-
sumption which is bound to be somewhat g11esswork as to the 
respective widths of what is now known as Flat Foot Road 
and what was originally described as the county road f 
A . .As to the width of the road at present it could be; but 
as to the southern line of the road it is where it has always 
been, or according to the known markers evident on the 
g·round at present, and have been there for a number of years. 
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That road could have been widened, but it could not have 
come southward. 
Q. Do you know when those markers which you referred 
to as being known markers were put there! 
A. No, I cannot recall now, but if you could see the railroad 
survey you would know. They were ·put there when the rail-
road survey was made, as given on the map. 
Q. Ehown on the map of the railroad? 
A. Yes. 
Q. Has that road remained standing all the time or have 
they widened it from time to time Y 
A. It bas never been widened here ~ccording to the map. 
Q. vVhat map? . 
A. According· to the map made by the Coast Line engineers. 
Q. You only saw one map? 
A. That is all. 
page 88 ~ Q. And if that map represented an enlargement 
or the widening· of the right-of-way, that map 
would not show it, would it¥ 
A. I suppose it would. 
Q. Suppose it would Y 
A. I should think so. He wouldn't show us an incorrect 
map to establish a point by. What we are interested in on 
this side of the railroad, we are after getting this point from 
the center line of the railroad, which was 40 feet. 
Q. What I am after is this, Mr. Pugh. You were testifying 
as to known monuments, and things you accepted as a verity, 
and yet the deeds on which you undertake to base your sur-
vey are dated in 1874, and 1883 and in 1887. Now is it not 
perfectly obvious that if those deeds were drawn and those 
measurements given with reference to a railroad right-of-
way that existed in those years, and if later the railroad com:.. 
pany has widened or extended its right-of-way and you meas-
ured from the extended right-of-way, your entire map would 
be wrong? 
A. It would if that was true, but it is not true. They have 
not extended the right-of-way. 
Q. How do you know they haven't? 
A. Because there are markers there to prove it. 
Q. What would be the difference in the measurements if 
they were put there before it was extended and the ones that 
are there now? 
A. They didn't make any extension that I know of. 
Q. Isn't it a fact that so far as you know they haven't made 
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any extension, but you don't know whether they have or non 
1\... There is nothing to show that they have. No 
page .89 ~ physical evide11ce to indicate that they have. 
Q. But if they had widened or extended that 
right-of-way, you personally would not know? 
A. It'would have been shown on that map, I am sure, that 
was presented to us. · 
Q. That is an assumption on your part Y 
A. Of course it is. 
Q. Are they all of tho deeds that you reforrad to, or had 
exhibited to :you, when you made this platt 
A. Yes. :: .:·. 
Q. Who ·exhibited those deeds to you 1 
A. They·were given to me by Mr. Freeman. 
Q. Were they original deeds or abstracts from the -Clerk's 
Office¥ 
A. Copied from the Clerk's Office, I suppose. 
• Q. Did he exhibit to you the deed from Bernard 0. Clements 
and others to Lawrence L. :Matthews and another dated .Sep-
tember 10, 1946? 
A. Not unless they are included in those three, and I don't 
think think it is. 
Q. Did he exhibit to you the deed from Frnnk 1\.L Remo-
renko and others to Martin Ma:x Tei-eschanko dated February 
26, 19471 
A. No, not that I recall. 
Q. In your original examination in response to Mr. Cole's 
questions you said that you examined that lay-out down there 
and made the survey for the owners or potential owners of 
the property. Do you know who owns the property of your 
own knowledge f 
pag·e 90 ~ A. No, I don't know who owns it. 
Q. Now, Mr. Pugl11 with reference to this At-
lantic Coast Line spur track bere, being the eastern spur 
track, will you descdbe over whose property that spur tra.ck 
runs? 
A. It goes across the back end of Lot No. 2, part of No. 1 
and part of No. 3. 
Q. Your survey and measurements actually show thnt that 
is on all three lots Y 
A. Yes. 
Q. Now, will you describe over what property the western 
branch of the Atlantic Coast Line spur track, as shown on 
your map, runs t 
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A. Lot No. 4 and property of the Atlantic Coast Line Rail-
road. 
Q. In making your survey, did you see any telephone poles 
out there on any of that property? 
A. I don't recall any. 
Q. Did you see any piled out there l 
A. I don't know. I don't recall seeing it. 
Q. You wouldn't say they were not there, would you T 
A. No, I wouldn't say they were or wouldn't say they were 
not. 
RE-DIRECT EXAMINATION. 
By l\fr. Cole : 
Q. I believe that you said that Matthews and Remorenko 
were present when you made your survey? 
A. These two gentlemen were there (indicating defend-
ants). I guess that is who you are referring to. 
page 91 ~ Q. Did they appear to have a building on Lot 
No. 2 as shown on the plat? 
A. Yes. 
Q. Is their building entirely on Lot No. 2, or does it extend 
on other property f 
A. It extends on the Coast Line property. 
Q. To the south of Lot No. 2? 
A. Yes. 
Q. By approximately how much? 
A. I have forgotten now. Don't rcm~mber it. 
Q. Did either of the defendants make any statements as 
to whether or not they knew their warehouse was not entirely 
. on No. 2? 
A. Yes, tho gentleman stated that he has been told that 
they were over on the Coast Line Railroad property. 
Q. And when you established tl1c eastern boundary of Lot 
No. 2 did either of the defendants tell you that that boundary 
was also in accordance with what the railroad company had 
told them was their boundary 1 
Mr. Holladay: I object to that as too much hearsay, too 
remote, and absolutely within tl1e realm of guesswork and 
speculation. 
Q. Did you say you didn't know 1 
A. I don't recall. 
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Q. Do you recall whether or not the building on Lot No. ~ 
is approximately on the boundary line of Lot No. 2 .as shown 
on your map? 
page 92 } A. No, it is not on the line. 
And further this deponent saith not. 
(Signature waived by consent of counsel.) 
MILTON TYUS, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
By l\fr. Cole : 
Q. Will you please state your name and residencel 
A. Milton Tyus, Stony Creek, Virginia. 
Q. How long have you lived in Stony Creek? 
A. Forty-one years. 
Q. What is your occupation? 
A. President of W. T. Freeman Company. 
Q. Are you also a director and stockholder of W. T. Free-
man Company? 
A. Yes. 
Q~ How long have you been employed by that company? 
A. Forty-one years. 
Q. In your lifetime liave you ever known Mr. B. M. Hardy? 
A. Yes, sir. 
Q. Do you recall when he died? 
A. August, 1928. 
Q. Was he living in Stony Creek in the years 1916 and 1917? 
A. Yes. He was living there from 1903 or '4 until he died. 
Q. What was his occupation? 
page 93 ~ A. Railroad agent, Coast Line. 
Q. Did he ever act as agent of Dr. Bernard S. 
Clements in Stony Creek¥ 
Mr. Holladay: Objection. Same objection is interposed 
to this question and any answer thereto, and to any similar 
questions or any answers thereto, which have heretofore been 
.interposed in the testimony of previous witnesses. 
A. Yes. 
Q. Mr. Tyus, I will show you a map which has been intro-
duced in evidence in this case and ask you if you are familiar 
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with the property in the vicinity of Flat Foot Road and the 
Atlantic Coast Line as shown on that map¥ 
Mr. Holladay: I move to strike out the preceding question 
and answer concerning the agency of B. M: Hardy for Dr. 
Clements on the g-round that the witness has failed to give in 
evidence any supporting information or fact from which his 
deduction or assumption is made, that B. M. Hardy was the 
agent of Dr. Clements, and on the further ground that the 
testimony so far as given on this point is incompetent and ir-
relevant and on tlJe further gTound that we are dealing here 
with real estate, title to real estate, and the testi-
page 94 ~ mony is verbal in nature, not showing ariy 'written 
power of attorney or any of the requirements of 
the law with reference to the sale of real estate by ·an attor-
ney in fact or anything to empower Hardy to act for Clements 
in a real estate transaction. The question and answer is ob-
jected to on the same grounds herein set out as those pr~-
viously set out .. 
A. Yes. 
Q. Do you recall if prior to 1917 there was a building on 
the lot shown as Lot No. 1 on this plat? 
A. Yes, sir. 
Q. Do you recall how it happened that that building was 
torn down or destroyed? 
A. I think it was condemned by the Town, or was going 
to be condemned by the Town, and was torn down. Mr. Hardy 
had it torn down and moved away. 
Q. Do you recall the year in which that was? 
A. No, I do not. 
Q. Well, at tlie time that the building on Lot No. 1 was torn 
down by Mr. Hardy, did you regard Mr. Hardy as being the 
agent of Dr. Bernard S. Clements? 
Mr. Holladay: I object to the question and any answer 
thereto, the same calling for what Mr. Tyus regarded as to 
the relationship of principal and agent between Hardy and 
Clements. Proof of a matter of this kind must be based on 
facts and not upon the opinion of the witness. The 
page 95 ~ question is the ref ore improper, irrelevant, incom-
petent evidence. 
A. Yes. 
Q. Now in 1916 and 1917 was Mr. B. M. Hardy generally 
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regarded in the community as the agent of Dr. Bernard S .. 
Clements? 
A. Yes. 
Mr. Holladay: The above question and answer is objected 
to on the same grounds previously assigned to evidence 
of this character and on the further ground that the question 
and answer is based upon no statement of fact and no proof 
of fact. The evidence is entirely too remote, too general and 
too obscure upon which to base any proof of agency. It fails 
to develop or bring home to the principal that anyone was 
acting as his agent, and fails to show that the alleged prin-
cipal in any manner constituted or appointed Hardy as his 
agent. 
It .... ' 
. . . 
Q. Do\yoq. know any of tlle circumstances surrounding the 
alleged purchase of Lots 1 and 4 as shown on the plat by the 
W. T. Fr~eman Company in 19171 
A. Yes. I did not have anything to do with the actual 
transaction, but I know it took place in 1917. 
Q. What was your position with the company at that time! 
A. I was a salesman. 
Q. Do you recall whether or not your company ever bad a 
warehouse erected on Lot No. 4 as shown on the plaU 
A. Yes. 
page 96 ~ Q. Do you recall when that warehouse was 
erected 1 
A. In 1917. 
Q. And how long was that warehouse used t 
A. Until 1925. 
Q. I believe that it burned at that time? 
A. In 1925, yes. 
Q. ""\Vbat use did the Freeman Company make of the lot 
shown as Lot No. 4. 
A. After the old building was taken down there was a shed 
put up there, a stave shed. You mean Lot No. 4 ¥ vVell, that 
was not used by Freeman Company for anything except load-
ing and unloading·. 
Mr. Holladay: Objection is ag·ain made to Mr. Freeman 
checking with the w.itness concerning- his answer to the ques-
tions propounded to him by counsel in this case, Mr. Freeman 
having- called the witness' attention to the alleged fact that 
Mr. Cole and the witness were talking about Lot No. 4 rather 
than Lot No. 1, thereby drawing a different answer from Mr. 
Tyus .. 
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Mr. Cole: My recollection is that I was the one who asked 
Mr. Tyus if he was referring to Lot No. 4, and I believe that 
Mr. Holladay concurs in the view that I asked the witness 
that question. However, I believe that he was thinking that 
Mr. Freeman asked the question also of the witness. , 
pag·e 97 ~ By Mr. Cole: 
Q. Has the Freeman Company made use of Lot 
4 for that purpose from the time that the shed was burned 
until the present time 1 
A. Yes. 
Q. Have other people also made use of that spur track 
shown on No. 4 Y 
A. Yes. 
Q. Has that been with the permission of the company? 
A. I understand that it is. My company gave the railroad 
company the privileg·e of using it. 
Q. vVell, do you know that of your own knowledge? . 
A. I don't know whether it was put in writing or whether 
it was a verbal privilege. 
Q. How long have you been an officer of W. T. Freeman 
Company? 
A. About 30 years. 
Q. During that 30 years have you been almost constantly 
in the store every business day 1 
A. Yes. 
Q. During· that period of time have you ever known any-
one to use Lot 4 claiming it as their own, other than your 
company!· 
... l>i_. No. 
Q. Now, with reference to Lot 1, do you recall when the 
warehouse was erected on Lot No. 1 ¥ 
A. In 1925. 
Q. vVhat use was made of Lot 1 prior to 1925? 
A. That is the lot that was used for the stave shed. 
Q. And was the stave shed destroyed in 1925 by fire? 
A. Yes, at the same time the warehouse was de-
page 98 ~ stroyed. The staves and the stave shed. 
Q. And the warehouse on Lot No. 1 was erected 
shortly thereafter? 
A. Yes. 
Q. vVho has been in continuous possession of Lot 1 and the 
spur track and warehouse shown on Lot 1 since 1925? 
A. W. T. Freeman Company. 
Q. Prior to the time that the defendants made some claim 
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on ~1our company, has anyone else ever claimed any interest 
in that property? 
A. No. 
· Q. Does your warehouse have a sign across it in any place 
showing whose warehouse it is T 
A. All the way across the eastern end. 
Q. What does that sig·n read, do you recall? 
A. W. T. Freeman Company. The sign was put up there 
by Keeling and Easter some 20 years ago. 
Q. Has it been repainted since that time, from time to time? 
A. No, sir. 
Q. Mr. Tyus, do you know whether at any time in the past 
people have unloaded lumber and staves on the spur which 
runs across Atlantic C9ast Line property and down to Lot 
No. 41 
A. Yes. 
Q. And when that lumber and those staves were unloaded,. 
would they be unloaded on Lot No. 4 or on the Coast Line 
· property? 
page 99 ~ A. Well, some were very probably unloaded on 
Lot 4 and on the Coast Line property too. The 
Coast Line property runs back around by the peanut mill. 
I think that it was mostly on the Coast Line property. 
Q. Your company has never made any objection. to other 
people using that spur track? 
A. No. 
CROSS EXAMINATION. 
By Mr. Holladay: . 
Q. Mr. Tyus, Your company has never made any objection 
to other people using the Coast Line Railroad, have they? 
A. I don't know that they had any right to. 
Q. You have been with Freeman and Company for 41 yearsf 
A. Forty-one years. 
Q. During that time has Freeman and Company ·ever been 
in the stave mill business t 
A. No. 
Q. Looking at that plat, please, Mr. Tyus, who are the pres-
ent occupants and owners, so far as you know, of Lot No. 2? 
A. Mr. Matthews and Mr. Tereschanko. 
Q. Who, at the present· time, so far as you know, is the 
owner of Lot No. 3 on that plat, and occupant of it t 
A. The same ones, I think. 
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1\fr. Cole: I thought that in the past counsel for the de..: 
fendants has objected to what he termed parol evidence, and 
if there is any merit in such contention, I think 
page 100} that it has now been waived by his asking such 
quest~ons on cross examination. 
Mr. Holladay: Counsel for the defendants points out that 
the witness was asked who were the present occupants of Lots 
2 and 3, and so far as the witness knew, who were the owners 
thereof. 
By Mr. Holladay: 
Q. Your company makes no claim to the ownership of Lots 
2 and 3, do they? 
A. Lots 2 and 3, No. 
Q. Who built this building on Lot No. H 
A. Who paid for it, or who were the carpenters? 
Q. Who were the carpenters! 
A. Maynard Sherrick. 
Q. Is Maynard Sherrick living or dead 1 
A. He is dead, I understand. 
~- Did anyone else assist him whose name you could recall? 
A. He had one brother with him and he may have had some 
other laborers with him. 
Q. What was the brother's name? 
A. I don't know the youngest brother's name. Sherrick 
contracted the work. 
Q. Is the younger brother living or dead? 
A. I don't know .. 
Q. Does your company have any buildings on the Coast 
Line Railroad property? 
A~ Thev have one on the Coast Line Railroad. 
Q. Is that connected with this plat here? 
A. It is on the east side of the Coast Line. 
• page 101 } Q. On the east side of the Coast Line? 
A. All this property is on the west side of the 
Coast Line. 
And further tllis deponent saith not. 
(Signature waived by consent of counsel.) 
Mr. Holladay: The defendants, by counsel, move the court 
to strike out all evidence in the record, with particular ref er-
ence to the alleged ag·ency of B. M. Hardy for Bernard O. 
Clements and/or Bernard S. 91ements, on the grounds pre-
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viously assigned in the taking of the depositions, and on the 
further ground that none of the evidence is pertinent or ad-
missible for the purpose of proving the agency of B. M. Hardy 
for the owners of the said property or any of them. . 
By agreement of counsel, the following items are :filed as 
Exhibits "D~',. ','E'·', "F" and "G": 
~ '! . .. . .. ~ • 
Exhibit ''ff'': Certified Copy of deed from Winfield to 
William S. Overton dated Decembe).' 2, 187 4, recorded in Deed 
Book AC, page 85. 
Exhibit "E": Certified copy of deed from William S. 
Overton and wife to Elizabeth A. Dunnavant dated May 12, 
1883, recorded in Deed Book 3, page 133. 
Exhibit '' :B-, '': Certified copy of deed from ·William S. 
Overton and wife to Emma J. Magee dated June 2, 1887, re-
corded in Deed Book 6, page 511. 
Exhibit "G": Certified copy of will of Alice Peebles Cobb 
Clements, recorded in Will Book 3, page 240. 
page 102 ~ State of Virginia 
City of Petersburg, to-wit: 
I, Fred H. Cole, a Notary Public in and for the City of 
Petersburg, State of Virginia, do hereby certify that the fore-
going depositions were duly taken before me by consent of 
counsel, pursuant to notice hereto annexed, and that the sig-
natures of the various witnesses were duly waived by consent 
of counsel. 
Given under my hand this November 20, 1947. 
My commission expires October 1, 1951. 
page 103 ~ Virginia : 
FRED H. COLE 
Notary Public .. 
In the Circuit Court of Sussex County .. 
vV. T. Freeman Company, Incorporated 
'V. 
Lawrence L. Matthews, Frank :M. Remorenko and Martin 
Max Tereschanko 
L. L. J\fatthew·s, et al., v.·W. T. Freema:n·Cd.;Inc. s{i' 
1.liiUv~i Tyus: 
NOTICE TO' T_t.\J{E 'DEPo·srTIONS. 
To: Lawrence. L. Matthews 
Martiil Max Terescliank6 
Take notice. th~t on .. the 30th day ·of October, 1947,' at :th~ ·-
office of Frederick H .. pole, 514 _Union Tr:ust _Building, Peters-
burg, Virginia./between th~·hdnrs of 10:00 a. m:mra.· 5 :oo·p.-·m. 
of that day, the undersigned shall proceed to ~ak~. the; deposi:.: · 
tions of Philip Freeman and othei·s, to be read as evidence fa 
its behalf in a ccrt~h~ .s~it !!~ ~q~1ity pe.n~in~, in the Qircui~ : 
Court of Sussex County,. Virguna; wliei·em vy. T. FI'eem·an . 
Company, Incorporatcd·'is .. ·the coniplainant arta.' you are the, 
defendants; and if for any cause the taking· of the ~aitl' 'det>o::.. 
sitions be not commenced, or if commenced, be not concluded 
011 that day, the taking- thereof shall be adjotirned .. 1frqm. fi,m(( 
to forte at· the· same place and ·between the ·san1e·ho1:h-·s tmiil 
the same shall be completed. , . . . ; 
Given liridei·cmy· hahcl this 30th day' bf 'Octohe:r;-'1947: 
·w. T. :B,REEMAN COl\IPANY, INCOR-· · 
PORA:TED· 
By: CoU:n~~t 
FRED lI. COLE, f. c. 
Leg-al ·and tiinely service of ·the·· within notice· is hereby·~ 
acknowledged: 
LA'WRENCE L. MATTHEWS and 
MARTIN JI.AX TERESCHANKO 
By·Counsef 
CARLTON E. iIOLLADAY, p. d. 
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In the Circuit Court· of Sussex County.' . 
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page 105 ~ BERNARD S. CLEl\fENTS., 
a witness of lawful age, being first duly sw01;n, 
deposes and says as follows: 
By Mr. Holladay: 
Q. Will you please state your name, age, residence and oc-
cupation, doctor! 
.A. Bernard S. Clements, age 66, residence 1815 Honeaker 
A venue, Princeton, ·west Virginia, business address Mataka, 
West Va. 
Q. 1Vho was your wife, Dr. Clements? 
.A. Alice Cobb. 
Q. Was Mrs. Clements a native of Sussex County, Vir-
ginia? 
A. When I married her she was livin~ in Richmond, but 
she was born and reared and she claimed that her home town 
was Stony Creek, Vi~ginia. 
Q. Did she own any lots in the Town of Stony Creek, Vir-
ginia? 
A. Yes, sir. 
Q. Do you recall w1ietl1er or not they were the lots at the 
corner of Flatfoot Road, they call it, ai1d facing tho Coastline 
Railroad? 
.A. As I remember tlwre's a road going out like this and 
the railroad came down like this., the station alon~ here as 
well as I can remember, and they had a spur track up here 
on those lotE! right between them. 
Q. They were near t]ie railroad station there in the Town 
of Stony Creek, Virginia? 
A. Yes, sir. 
Q. When did your wife die, Dr. Clements? 
.A. She died in 1909, just tlrn exact clav I don't 
page 106 ~ recall. Tl1is lJoy was horn on tl1e 14th day. of 
May and she lived tlire.e days. 
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Q. She lived three days after your son was born f 
.A. Yes, sir. 
Q. Is your son still living! 
A. Yes, sir. 
Q. ·what is his age at the present time? 
A. He was born in 1909, the 14th of May. This l\fay would 
make him 38 years old. 
Q. ·where do you live? 
A. Nowf 
Q. Yes. 
A. I live in Princeton, vVest Virginia. I practice my pro-
fession and have my office in Mataka, vVest Virginia. 
· Q. "'\Vhen was the last time you were in Stony Creek, Vir-
ginia? 
A. It must have been along 1910 or 1911, I don't remember 
that particularly. I was down there on some le.gal matters 
pertaining· to the sale of a farm. It must" have been about a 
year or eig·hteen months after my wife died, maybe two years. 
I couldn't say definitely about that, but. that's the last time I 
was down there. 
Q. That was around 1910, you say¥ 
A. Yes. 
Q. On that occasion when you were down there, did you 
have any conversation with Mr. Vv. T. Freeman? 
A. Yes, I had·a conversation with Mr. Freeman and ~fr. 
Hardy. 
Q. State what that conversation was, please. 
page 107 } A. We walked out there and· Mr. Hardv at that 
time collected the rent on a little restatfrant that 
was on one end of this lot and we walked out there and he 
said, "Now, Mr. Freeman bas this ware shed here which is 
just then on open shed and ]1e unloads fertilizer and peanuts 
there for the farmers, and Mr. Freeman says will it be all 
right, will you give me permission to keep this lot here. I 
says just as along as I don't have to _sell it, I don't know 
what the courts mav rule. I mav have to sell it or I may 
have to use it myself, but as long "'as I do not need it myself, 
why you can go ahead and uRe your warehouse on that for 
accommodation. No charge made for it. 
Q. That conversation was between you and Mr. Freeman 
in Mr. Hardy's presence? 
A. In Hardy's presence, he went out there with us. Mr. 
Hardy did say lrn was glad I did tlmt because it saved him a 
lot of work because the stuff might have to be unloaded 
through the station there. 
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Q. ·why did. Mi:.. Free1J1a,u .say, he. ,wanted. to_ ,use,iH , 
A. Because he used it to unload carloads of fertilizer, and 
ship peanuts,. or whatever freight he .was in .. I don't know 
what kind of business. Dicln 't ask him any questions. about 
his business, but tllat~s what.he. said he .usedjt, for. accom-
mppatio~., Fpr. the ptu~po_se of a ,warehouse. ther:e fo:r:. unload-
ing freighf for,the country people. 
· Q. And he told you thatts what hewan.ted1with-
page 108 ~ out your knowing what kind of business. he! was 
in¥ 
A» I d~dµ.'t \n~o~~ N ~:v.c1~. did.know ,what kind.,.of. business 
he i,-as in. I Tbat~swhathe.tolclme outQfhis·ow:nmouth .. 
Q. ,"'\VilLyou,,i,tat~.whQth~r._pr ,not. l\fr. B .. -~L.Hifrdy was. 
ever 'yonr agent¥ 
A .. No, sir~; M_r. B.,_l\I. Ha1;{ly,was __ never my ag~nt..The.only'· 
thing he di~:,"\V~_&Jo .. coll~~t._this $10.00._ a month off .this. old 
neg~~ that, rap.,~ Jittle restaurant· or something .. there-... He· 
sent .me $8.0..0 ,anq.. he kept- $2.00 for bis· collecting.:.:. That..is 
all ... So. far as.:.ag~mt. is coucer~ed he:uever .'.repr~sented me in 
any ·thing. 
Q. Did you ever give hi:µ1_,;my. au.tho.rHy as .. to .sup.e_rvisioi1 
of your property there t 
A ... None wlu1ts9e:v.er., 
Q. Did you ~v~r. f1.t1,thorized1im :fo· sell .. any.interest. which 
you-rnay. liay.c .. ha.d in that prop,e:rtyl. 
A. No, sir. I did not. · 
Q .. Did, .you. ,evpr ,autbo;dze J1im, to. collect any money by 
vir~u~ of a s,al~i of itt 
A .. \No,. ,sir~ .. Not4ing but . the ren.t!on that. little restaurant, 
$10,PO. I'· 
Q.lDi~ .. Yo~,e;v~r .. reGeJ.v~ from Mr. Hardy :~my. ~oney-fro'm 
any.~llege~:.sal~.:O:f, it 11 
A. No,:sfo. 
Q. JV.\.T ... Fre~man. :Company through ·their ·,officers. and 
ag·.~pf.s hay~ stat~d ,that.. they. puj)!cbased this .. prpperty :from 
B .. l\f. I-Ia~~Y. as .yo\1r agA11t, .. clid 1anytl;iing,Jike~.that ever .oc-
cnrt. · ·· 
· ·· · .A .. ,N' ever . .occurred. , 'N ~ver, a word. been said. · 
page 1 OD ~ In fact, he ~s- not roy, age.nt _and I: never Jmd. a. line 
from:.him,n,bout.,tb<l1S~le.Qf any pr9.pe~ty.; . 
Q. Do you recall having a building .. tper.e .in ;Stony: ·Oreek 
whic~ the :Town Co:unciit wanted to tear .down?- ~ 
A.' . .r.1;11is, 9ld .re~tam~ant this, oJ.d, negro . ran. the.re right -on,·· 
the road in the ~orn.er there. They, didri 't . know me.. They 
asked Mr. Hardy to write me and say. that :they .haa. c·on- ,. 
L. L. Matthews, et al., v. W. T. Freeman Co., Inc. 93 
Bernard 8. Clements. 
demned that and it would have to be torn do·wn and they 
wanted me to tear it down or thev 'd tear it down. I wrote 
Mr. Hardy to tell them to go aheacl and tear it down. 
Q. Did he act as your agent in that or just as a messenger 
that they had sent to you? 
A. Just as a messenger because I clidn 't know the Town 
Council, and they didn't know me. They knew that he did 
know me. 
Q. Has Mr. vY. T. Freeman or the Vl. T. Freeman Com-
pany, Inc., or anyone ever contacted you concerning that lot 
from the time that you permitted Mr. Freeman to use it with 
your permission until the present time T 
A. No, sir. Nobody has ever said anything. to me and I 
haven't been down there to see about it. I understand that 
they built a warehouse on it which I knew nothing about. 
Q. ,vhen did you find out that that warehouse ,,ms built 
on there? 
A. It must have been a few years ag;o. Some of these peo-
ple from down there in that county. This road gang, Cohb 
my half-brother in law was oYer fo?rc and said they had built 
a warehouse on it, and Ijptended to go down and charge 
them some rent for that. - I didn't charge them any for the 
shed they lmd there, but I didn't aim :for him to 
page 110 ~ build a warehouse on there without some rent. 
Q. How long· ag·o has tl1at been? 
A. I imag'ine about- four or five years. I couldn't say just 
when. 
Q. You don't think it's been over five years. 
A. I don't think so. 
Q. As the surviving husband of Mrs. Alice Cobb Clements 
you acquired a curtesy life right in that property, clid you 
noU 
A. Yes, sir. 
Q. And your son Bernard O. Clements was her sole heir and 
acquired the remainder intereAt f 
A. That's right. 
Q. Will you state for the benefit of the court jm;t what the 
condition of 1vir. Bernard 0. ClementR is, doctor! 
A. He's been afflicted all of his life. He has traumatic 
paralysis from birth and although he is crippled he can get 
arom~d and dress and take care of himself and go to Sunday 
School, but. he's absolutely dependent on somebody to sup-
port him and take care of Mm. He is badly crippled and in 
a shaking condition all the time. 
Q. He's never been able to earn a living on his own? 
94 Supreme Court of Appeals of Virginia 
Bernard 8. Clements. 
A. No. He sells a few magazines for a past time, but that's 
about all he can do. I've taken care of him ever since he was 
born. · 
Q. In the testimony of Mr. Philip Freeman already taken 
in this case he states that payment was made for this lot on 
January 3, 1917, to Mr. B. M. Hardy, agent for the owner. 
Has Mr. B. M. Hardy ever been agent of either you or your 
son for the sale of this property 6/ 
A. No, sir. 
page 111 ~ Q. In having him rent the property to the neg:r;o 
whom you said was there some time ago, did he 
act for you in that capacity of collecting that rent? 
A. Oh'yes. 
Q. Your son, Bernard 0. Clements would have nothing to 
do with that whatsoever¥ 
A. No. He was just a child then. 
Q. You have never been requested to give a deed to W. T. 
J. Freeman and Company for it, have you? 
A. No, sir. Never been requested to give a deed to any-
one. 
Q. You never knew anything· about any purposed snle of 
it one way or the other? 
A. No, sir. 
Q. Who has paid the taxes on that propertyt 
A. I have. 
Q. To whom have yon paid them? 
A. County Treasurer there, Mr. Rogers. I have paid them 
each year. 
. Q. Did he send you a notice out here to your address here? 
A. My address at Matoaka. 
Q. Your address and where you could be reaclrnd is avail-
able in the County Treasurer's Office of Sussex County, Vir-
ginia? 
A. Yes, sir. 
Q. Has your son, Bernard 0. Clements ever been to Sus-
sex County? . 
A. No, sir. 
Q. In the testimony of Mr .. Philip Freeman, who is the son 
of W. T. Freeman, he states as follows: ''I think I have al-
ready stated that we have liad absolute posses-
page 112 ~ sion and that it has been open, notol'ions and ob-
vious to all persons from 1917 to the present 
time.'' Have you ever bad any knowled~·e whatsoever that 
W. T. Freeman and Company was openly., notoriously and 
obviously claiming that property as their own 6l 
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A. I certainly did not. He wouldn't have stayed very long 
if he had. · 
Q. All right. Answer Mr. Cole please Dr. Clements. 
CROSS EXAMINATION. 
By Mr. Fred Cole: . 
Q. Dr Clements can you describe the physical appearance 
of W. T. Freeman? 
A. Not as long as 40 years afterwards. I think he's about 
average size person though; and I think as I recall, a man 
.around 40 years old, or something like that at that time. H~ 
wasn't as young a man as I was, I don't think. It has been 
an awful long time since I have seen him. 
Q. In other words, if he was still living today and were to 
come here to Princeton you would not be able to recognize 
him, would you Y 
A. I couldn't say that because some people make a lot of 
changes in 30 or 40 years and many do not make so many 
~hang es. · 
Q. But, if he by some chance had ~ot changed in a period 
of 40 years and look now as he looked 40 years ag·o and was 
still living, in other words, if he looked as be looked when 
you saw him in 1910, would you be able to recognize him on 
the street? 
A. I think SQ. 
page 113 ~ Q. Did he have a lot of hair on his head or was 
he bald headed? 
A. I don't think he had a lot of hair on his head. He had 
his hat on. 
Q. Did he have a mustache? . 
A. I don't remember about the mustache. 
Q. Now, just how long did this conversation take that you 
had with himT 
A. Mr. Hardy, Mr. Freeman and myself walked out there to 
the station and this plot of ground right beside of the station 
over on the right-hand side of the Atlantic Coastline Rail-
road going down, kinda of a triangle_ .. Walked out there and 
he had a car out there then. Mr. Freeman said, 110w I've 
been using this with your wife's consent to unloa<l -fertilizer 
and peanuts and to load peanuts and things in car load lots. 
He said will it be all right for me to keep· it. I said you can 
lrnep it under the same conditions as long as I don't need it. 
· Q. In other words· you, ac.cording to what yon testified, you 
saw that he was already using the lot at tlrnt time? 
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A. I didn't know he was using
1 
it. He told me himself he 
was using it. I saw this place there. I clidn 't know who was 
using the lot until he told me, of course. Then Mr. Hardy 
said, I think you did a nice thing there. It '11 be a lot of 
accommodation to Mr. Freeman and to me, too, bcc.ause I'cl 
have to unload this stuff through the station. 
Q. Then, in other words., you just permitted the status 
quo .to: .co:µ.tinuet 
· · A. I had no idea, but what he just had this same 
page 114 } shed there that he had then. I didn't how l1e had 
built any warehouse until just in the last few 
years. Somebody from down there told me he had built a 
warehouse. I think some of the Cobb boys were ont here road 
working around out through here and said that a warehouse 
had been built on there. 
Q. Can you describe that warehouse that you saw there 
in 1910? 
A. It was a long shed open to the spur track going up to 
the just an open shed there. Then I imag-ine twice as long 
as this room maybe, just the roughest kind of-I wouldn't 
consider it a warehouse at all, I just considered it an unload-
ing shed for railroad siding. 
Q. That was the old spur track that used to go down to the 
Cobb gravel pit, do you remember'/ 
A. I don't know where the spur track went. I didn't taken 
any interest in the spur track at all. 
Q. Now, this property that your wife owned in Stony 
Creek. You stated that there were two lots, did yon not¥ 
A. There was a plot of ground there, and whether it was 
divided into two lots or not I don't know. It all l'an togethm·. 
This little house or little sl1ack was about 10 or 1!5 feet long 
and wide where this negro ran a restaurant was sit.ting Tight 
in the corner just where the road goes acrosA tne railroad 
track. As well as I remember that's where it wa~, and that 
was torn down at the request of the town people. 
Q. Do you recall the name of the neg-ro that rented that 
shackf 
A. No, sir. I don't recall tba t. 
Q. Was his name A. B. Tennessee °l 
page 115 ~ A. I don't know what hi~ name wns. 
Q. ·would it have been Helen Davis¥ 
A. Don't know his name, but Mr. Hardy said this negro 
that rented-woman, I think, negro woman--She's renting· 
this place, she's been paying your wife $10.00 a month, do 
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you want her to keep it. I said let her go ahead. You collect 
the $10.00. You keep $2.00 and send me $8.00. 
Q. And for how long a period of time did he do that? 
A. Until the Town Council ordered it-condemned it and 
had it torn down. I don't remember when that was. It was 
several years afterwards. She rented it maybe four or five 
years. I don't know. 
Q. And what did you do with the $8.00, doctor? 
A. The $8.00 I put in my pocket. . 
Q. vVas anyone else present in 1910 when this conversation 
took place except Mr. Hardy and l\Ir. Freeman? 
A. No. 
Q. M.r. Hardy is doivn now, is he not Y 
A. Yes, sir. 
Q. And Mr. Freeman is now dead. I believe it's testified 
here. 
A. I don't know whether he's dead or living. 
Q. Do you have any memorandum of that conversation 
taken shortly after the time of the convei·sation Y 
A. No memorandum. 
Q. And no one else was present f 
A.·· Cf'ilat's rig·ht. ,Just the three of us. I was in a hurry 
and we walked out there, and that was the conversation. 
Q. As a matter of fart, doctor, the tax bill that 
page 116 ~ you've been getting-You state that you have 
h~en paying the taxes on the lot. Do you recall 
how that tax bill reads? 
A. No I don't recall how it rends. I never read it. Mr. 
Rogers sent me a notice of it and I'd send him tl1e check. 
He's send me the tax receipt. 
Q. And what you thought you owned in Stony Creek was 
one lot? 
A. I owned that whole plot of gT01md there where this little 
shack was on and where this warehouse was on. Whether it 
was one lot or two lots I don't know, and paid to attm1tion to 
it, but anyhow, I owned the plot of ground in there that both 
of these shacks were on. 
Q. Was there not a plot of ground in between the two that 
you did not own? 
A. There might have been a little place in betwP.en the hvo 
-No. There wasn't anv in there that I didn't own. I owned 
evervthing there. · Q: You 're sure of that as anything that you've testified to 
todayi · · 
A. The deeds, I think-I'm not sure of it except. what my 
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wife told me and what she said was recorded in the deed. I 
never looked it up. 
Q. As a matter of fact doesn't your tax bill state that you 're 
assessed with one lot in Stonv Creeld 
· A. I don't recall that. ·whet.her it's assessed as one or two 
lots. I've alwavs considered it one lot. The fact tbat there's 
no dividing· line. 
page 117 ~ Q. By that you mean it was all one lot all to-
gether? 
A. All one plot of ground there that she owned. 
Q. And nothing intervening·? 
A. Nothing in between. No alleys no other laud between 
there. She owned t]1e whole triangle in there. 
Q. When did you first know B. M:. Hardy T 
A. I knew him the vcar we went clown there. VYe were mar-
ried in May and ·we· went down there in the fall, 1908. 
Q. Then, when you went back to Stony Creek after the 
death of your wife, ~lidn 't you stay with B. M. Harrly, in Ms 
borne? 
A. I've stayed there. No I've never stayed in hi 8 home. 
My wife and I stayed in liis home when we were down there. 
"\Ve were down there once or twice, but I never stayed in his 
home. 
Q. How long did you stay in Stony Creek when you were 
there in 1910? 
A. Just long enough to take some depositions there in the 
bank in regard to a farm that we had sold. I suppose about 
two hours. 
Q. Were those depositions taken before Mr. B. F. JarratU 
A. I don't know who they took them before. :Mr. Cocke, 
the lawyer representing me, and I don't even know who the 
lawyer representing tl1e other side was. 
Q. In other words_. in 1'910 you were only in Stony Creek 
for a period of two or tl1ree hours at the most?. 
A. I don't think it war,; nnv 1onu-er than that. I "WP.nt clown 
on the morning train No. 15·· got off there and went on down 
to Stony Creek and tlrnn went down, I think, caught the~ 
Virginian on into Norfolk on hack. I wasn't tl1c1·e as much 
as a lmlf a day. 
page 118 ~ Q. Do you lmow how you and W. T. Freeman 
. got together during that visit there, did Mr. 
Hardy bring the two of you toget11er t 
A. I imagine l\f r. Hnrdv knew I was coming· and had l1im 
there to talk about the warehouse. Keeping his warehouse. 
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I imagine that was, I had no other o~casion to know Mr~ Free-
man. 
Q. Do you know when Mr. Hardy died? 
A. He has been dead--I don't know how many y~ars~ I 
lost contact with him entirely. I had· no dealingH with him 
whatever after the· little shack was removed that he had uol-
lectecl rent on. Had no dealing·s with Mr. Hardy whatever. 
Never did see him. 
Q. How did you happen to recently sell some property in 
Stonv Creek to Matthews and Remorenko? 
A.· They called us and wanted to buy the property. I said 
well what is it worth, and they made a figure. I don't know 
.anything about Stony Creek it may have grown to be a big 
city, I haven't been there in a long time., but put on another 
$100 and we '11 call it a sale. . 
Q. At tl1e time of your sale you didn't know that W. T. 
Freeman Company ]rnd a warehouse up adjoining the main 
line of the Coastline Railroad? 
A. I knew they probably had the same warehouse there 
they did when I let them have it. I didn't know until a just 
a few years ago that my nephew told me that they had built 
a warehouse there. I knew then that he liad it there, yes. 
But I didn't know what kind of a warehouse. Never seen it 
and don't know what kind yet. 
page 119 } Q. You do not recall the exact time when the 
old house burnt down that was rented to Helen 
Davis, or rather when it was torn dO"\vn? 
A. No. Mr. Harclv wrote me a letter and said the Town 
Council l1ad condemned the house and had to be torn down 
and had so many days to do it, 60 days or 90. And I wrote 
back. I said to tell them to tear it clown. It's condemned let 
them tear it down and that's all. I clidn 't go down there, or 
have anything to do with it. 
Q. Then actually after it was torn down you just pretty 
much forgot about tl1at property down there, didn't you¥ 
A. "Why no, I'm paying taxes on the property every year. 
Who in the liell 's going to forget about his property wl1en be. 
pays taxes on it. His mind's on it every year. Do you think 
he's going to forget about his real estate. Do you forget 
a bout vours? 
Q. You just thought about it once a year, in November 
when you p:ot a bill from Mr. Rogers? 
A. No, sir. It was always in my head. If a man oweR 
me-I can tell you 50% of the people that owe me now. I 
carry stuff deep in my head about what man owes me and 
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what I owe. I've always· known I owned the property. Had 
no idea anybody was trying to take it away from me like 
that. 
Q. You knew nothing· about the erection of a warehouse on 
the old spur track in 1917, did you¥ 
A. I didn't know any warehouse had been erected therep 
I've never been there. Didn't know anything 
page 120 ~ about it. Mr. Freeman never wrote me anything 
about it. Just goes ahead and erects it, I guess 
without any consent or anything. I don't know why he'd do 
a thing .l~k~ that on another man's property. 
Q. How -much space did the warehouse occupy, or shed oc-
cupy that;i\y.as there in 191.0 f 
A. It didn't occupy nearly. Oh, in fact the tract comes 
down, as well as I can remember-
( The witness indicated by gestures and tracing lines (un-
marked) with his hands.) 
At Mr. Cole's request the recording of this was stopped. 
Holladay: Suppose we have it agreed that Dr. Clements 
said he didn't know how wide it was. 
Cole: Well, we '11 ag-ree, will we not, tiiat he says that he 
does not know how wide it is, but that it was a triangular 
shaped building·. 
Clements: Not a triangular shaped building. A triangular 
shaped lot. 
Mr. Cole continuing: 
Q. vVas the shed triaug·ular in shape Y 
A. Shed was oblong. 
Q. Then, I believe we can summarize that by saying that 
the shed that was there in 1910 was an oblong shaped shed 
adjoining the spur track that was there at that time f 
A. As well as I remember tl1at was right. 
Q. And the shed would not have faced on tlle Mghway say 
more than 20 or 25 feet. 
A. No. The shed didn't face on tlle highway at 
page 121 ~ all. There's a vacant piece of g-round hetweP.n 
the hig·hway and shed and this little old hou~e 
that this ncgro used faced on the railroad track. The shed 
did not cover the entire plot of gronncl. 
Q. Was the shed enclosed on the sides or was: it just a top 
on iU' 
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A. On the side next to the main track of the railroad and 
on the ends it was enclosed, but as well as I remember the 
other was open. It might have had a siding built to it, I don't 
remember that distinctly. 
Q. And according to your testimony of the conversation in 
1.910 that is the thing that yon gave permission to Mr. Free• 
man or his company to use 0/ 
A. Use on my ground. 
Q. Now, doctor; were you in Princeton or Matoka in the 
year 19171 
A. I was in Mataka, I imagine. I wasn't in Prince.ton. 
Q. vVere you here the entire year of 1917' 
A. I don't know. I mnde trips away. I lived here, yes. 
I didn't live any place else but here. 
Q. How would you get your money from 1\Ir. Hardy back in 
1910, that $8.00 a month, was it paid by check? 
A. Money order. Express money order, usually sent from 
the station there. 
Q. vV ere they ever paid by check 1 
A. He paid some by check, yes. 
Q. Do you remember on what hank the checks were drawn ·1 
A. No, sir. I do not. 
Q. \V oulcl they have been drawn on the Bank of Stony 
Creek! 
page 122 ~ A. I do not know what bank they were drawn 
on. It's been a long time ago. But he would 
send a check sometimes and sometimes a regular money or-
der. 
Q. Do you remember well enough things that happened in 
1917 to be positive that you never received a check for $325 
from B. l\L Harclyt 
A. :My mind's usually been pretty level old timer. I never 
received a $300 from anybody, nor had a profit of $300 from 
anybody for that lot. That's definite and cer.tain. Ain't no 
if 's and and 's about it, I know. 
Q. Do you recall what yon were doing· in January, 1917' 
A. I was practicing medicine. 
Q. Do you recall how many patients you treated in the 
month of January, 1917f 
A. No, sir. I do not recall how man I treat in any month. 
Q. Do you recall how much total income you had in the 
month of January, 1917¥ 
A. Look in mv books and find it out. 
Q. But you don't recall it at this time of your own memory! 
A. No. No. 
102 Supreme Court of Appeals of Virginia 
Bernard 8. Clements. 
Q. As a matter of fact perhaps a lot of things happened in 
1917 that have now slipped your mind, isn't that true? 
A. vVasn 't anybody g·oing to off er me $300 for a lot in 
Stony Creek and I not remember it, l\fister. 
Q. But there are a number of things that you don't remem._ 
ber that occurred in 191.7! . 
A. Oh! you mig·ht have been born that day, I don't remem-
ber that. Your questions are foolish~ 
page 123 ~ Q. Do you recall where you were living in 1'917 
in January! . 
A. Whether I was living or-? 
Q. ·where you were living 1 
A. My residence ·was i11 Matoka. I might have been up tbe · 
Creek in a baby case and I might have been in first one camp 
and then another. I traveled a good manv miles. 
Q. Isn't it possible that you could have" received some pay-
ment from Mr. B. l\L Hardy and have forgotten about iU 
A. No, sir. Not three hundred bucks. Not Dr. Cleti1flnts. 
You can ask anybody in this country. 
Q. Well, what else is there that you did not receive in J anu-
ary, 1917? 
A. What I didn't receive i 
Q. Yes, sir. Do you remember what else you didn't receive 
in January, 191H 
Holladay: I object to the question-
(Dr. Clements: You 're getting rather childish.) 
Holladay-continuing: -as remote and in the field of 
speculation. It's a nep:ative question. 
Clements: Absolutely. Foolish childish question. 
Cole: I rather think that Dr. Clements has been speculat-
ing for quite a while. He has tei;;tified as to something· he 
did not do in January, 1917. I think that I'm entitled to 
question him as to other things that he did or did not do in 
,January, 1917, and l1e lms shown a disposition not to answer 
the que~tions, thinking them foolish, that however, 
page 124 ~ is for the Court to determine. 
I don't t11ink I've got anything else. 
By Mr. Holladay: 
Q. Doctor, just one question. ·when :Mr. ·w. T. Freeman 
talked to you and sought and recei_ved your permission to use 
your property out there for the purpoRe of loading and un-
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loading peanuts and fertilizer and things of that kind, did he 
:ask you to limit him. to the use of a shed and so many feet 
.and so many inches long, or did he ask you for the nse of your 
entire property there 1 
Cole: I opject to the question as being leading·. The at-
torney is trying to illicit an answer from Dr. Clements that 
he wants attempting to leading him to a conclusion. The 
doctor has already testified as to the nature of the conversa-
tion and any further questions along that line are simply at-
tempting t-0 · put words in the mouth of the witness. 
Holladay continuing: 
Q. Do you remember the question I asked you? If so go 
ahead and answer it, and if not I'll repeat it. 
A. Repeat it. 
Q. At the time that l\fr. W. T. Freeman sought and received 
your permission to use your property there at Stony Creek, 
or the property in which you have a life right there at Stony 
Creek, for the purpose of loading and unloading· fertilizer 
and stuff like that, did be ask you for permission to use a 
shed so many feet and so many inches wide, and 
page 125 } so many feet and so many inches long, or did he 
ask you for permission to use the property con-
templating the right of ingress and egress, and so forth T 
A. He didn't ask for either one, he asked just to nee what 
l1e lmd there. 
Q. Just to use what he had. And you gave him permission 
to do what? 
A. Permission to use that until mv son who is an infant 
11eir in this thing and the Court may order it sold, I don't 
know-or you can use it until whatever disposition I want to 
make of the lot myself, use it or sell it. 
Q. Tba t is all. 
And further dis deponent saith not . 
. Signature waived by consent of the counsel. 
I, J. J. Temple, Judge of the Circuit Court of Sussex 
County, Virg'inia, do hereby certify that the foregoing depo-
sitions of Dr. Bernard S. Clements, taken by consent of all 
parties, were submitted to and considered by me as evidence 
in this cause and, by consent of all parties, made a part of 
the record in said cause. 
Given under my hand this 21st day of June, 1949. 
J. J. TEMPLE, Judge. 
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page 126 } State of Virginia 
County of Sussex, to-wit: 
I, ............ , a notary public for the county of Sussex: 
in the State of Virg'inia do hereby certify that the foregoing 
depositions were duly taken, reduced to writing and signed 
by the witnesses respectively before me at the place and time-
hereinbefore mentioned. 
In witness whereof I have hereunto set my hand this ..... 
day of ........ , 1948. 
My commission expires on the .... day of ........ , 19 .. 
Notary Public .. 
page 127 ~ Virg'inia: 
In the Circuit Court of Sussex County. 
wr. T. Freeman Company, Incorporated 
v. 
Lawrence L. Mathews, Frank l\I. Remorendo and Martin Max 
Teroschanko. 
The depositions of George Duane and others, taken before-
the undersig110d Notary Public of the County of Sussex and 
State of Virginia, in Stony Creek, Virginia, on April 2, 1948, 
pursuant to ngreement of counsel, to be read as evidence on 
behalf of the defendants in the above styled cause now pend-
ing in the Circuit Court of Sussex County, Virginia. 
Appearances: Carlton E. Holladay, Counsel for Defend-
ants. 
:B1 rederick H. Cole, Counsel for Complainant. 
page 128 ~ GEORGE DUANE, 
a witness of lawful age, being firr-zt duly sworn, 
deposes and says as follows : 
By Mr. Holladay: 
Q. ,vhat is your namef 
A. George Duane. 
Q. Where do you live, Mr. Duanef 
A. Stony Creek. 
Q. How.long have you lived in Stony Creek¥. 
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A. About 30 years. 
Q. "\\That is your business 1 
A. Insurance, real estate. 
Q. Have you engaged in other businesses m th~ Stony 
Creek Community since you've been here t 
A. Yes, sir. 
Q. What other businesses have you engaged in? 
A. Mercantile. 
Q. Did you ever work for a piling out.fit¥ 
A. Yes. 
Q. What were your duties in working· for that piling com-
pany? 
A. I was supervisor. 
Q. ·what was the name of the company for whom you 
worked? 
A. Schofield Brothers. 
Q. In performing work for them did you do any loading or 
unloading of piling here in Stony Creek? 
A. Loading. 
Q. During the time that you were loading and unloading 
piling did you unload any piling on the lot west of the lot on 
which the warehouse, which is used by W. T. 
page 129 ~ Freeman and Company, is located? 
A. On the west i 
Q. On the west? 
A. Yes. 
Q. Over what period of time did you unload it on that loU 
A. Through '42 and '43. (1942 and 1943.) 
Q. Did you get any permission from anyone to load or un-
load on that lot f 
A. No. 
Q. Did anyone say anytliing to you about whether you were . 
to load or not load there¥ 
A. No, I don't recall it. 
Q. In your other businesses had you unloaded or loaded 
any property there 1 
A. I think not. 
Mr. Holladay: All right. Answer Mr. Cole. 
CROSS EXAMINATION. 
By l\Ir. Cole: 
Q. Mr. Duane, what kind of cars did you use in your load-
ing and unloading 1 
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A. You mean railroad cars T 
Q. Yes, sir. 
A. Well, they were known as gondolas, steel cars with the 
open sides to them. Open cars. 
Q. Who put those cars on the spur tracks to which you re-
f er? 
.A. The railroad company. 
page 130 ~ Q. And the railroad company took tl1em away 
from there after you bad loaded or unloaded, did 
they not? 
A. Yes. 
Q. In other words, you don't kno,v the circumstances where-
by the railroad got those cars there, whether they put them 
there with permission of Freeman Company, your company, 
or someone else do vou f 
A. I wouldn't know that. All I know is we ordered cars, 
we took them in and took them out after we loaded. 
Q. You are referring to the spur track that is the western-
most spur track on the property on Flatfoot Road¥ 
A. Yes. 
And further this deponent saith not. 
(Sig·nature waived by consent of caunsel.) 
I. A. PRINCE, 
a witness of lawful age, being first duly sworn deposes and 
says as follows : 
By Mr. Holladay: 
Q. Please state your name, age, residence and occupation. 
A. I. A. Prince, 66, Stony Creek, general merchandise and 
farming. 
Q. Mr. Prince, are you also the trustee of the school here? 
·A. Yes, sir. 
· Q. Represent this district on the School Board of Sussex 
County? 
A. That's right. 
Q. Chairman of the Board, I believe f 
A. Yes, sir. 
page 131 ~ Q. Mr. Prince, have you in the past years been 
accustomed to using this lot out here west of the 
lot that has the Freeman warehouse on it? 
A. Yes, sir. · 
. Q. For what purposes have you used that? 
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· A. We load~d cross ties the first thing that I can remember, 
and we unloaded countless, numbers of cars of coal 
Q. Which on~ of the spur tracks out there do you US'e for 
that? 
A. I think the western spur track. 
Q. Use the western t 
A. Yes, sir. 
Q. Over how many years, what period of years have you 
been using that track out there? 
A. I imagine 25 or 30 years. Don't have any record as to 
it. ·vv ay back there. 
Q. During that 25 or 30 years have you ever procured per-
mission from W. T. Freeman and Company to use that siding 
or that lot for loading and unloading? 
A. No, sir. 
Q. Has W. T. Freeman and Company ever said anything 
to you about whether you should use it or shouldn't use· it? 
A. Not that I recall. 
Q. Has anyone ever interfered with your use of it? 
A. No, sir. 
Q. Has anyone ever assumed the right to give you permis-
·sion to use it? 
A. We never asked any permission. We just ordered ~he 
icars in there and loaded them and unloaded them. Never 
asked anybody for any permission. 
page 132 ~ Mr. Holladay: All right. Ans~r Mr. Cole, 
please sir. 
CROSS EXAMINATION. 
By Mr. Cole: 
· Q. In other words, Mr. Prince, what happened was if a car 
icame in the railroad put it on that siding for you and then 
you un)oaded it and the railroad took the car away., is that 
,correct? 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Holladay: 
Q. In bringing those cars in there and ordering them in, 
did or did not the railroad company ask you where the car 
was to be put? 
A. Oh yes., they asked us where we want any car placed. 
108 Supreme Court of Appeals of Virginia 
Ulrich Ma gee. 
Q. And yon told them where to place them up on this lot f 
A. That's right. 
And further this deponent saith not. 
(Signature waived by consent of counsel.) 
ULRICH MAGEE, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows .. : · 
By l\fr. Holladay: 
Q. Please state your name, age, residence and occupation. 
A. U] rich Magee, Stony Creek, Virginia, age 42. 
Q. ·what is your business 1 
A. I clerk for Mr. I. A. Prince at I. A. Prince 
page 133 ~ and Company. 
Mageef 
Q. How long have you been working the~e Mr. 
A. Since 1924. 
Q. During- that time lmve you in your employment for Mr. 
Prince loaded and unloaded mw cars with merchandise or 
property of any kind on this lot· out there to the west of the 
lot on which this warehouse occupied by Freeman and Com-
pany is locatcd 0? 
A. Yes. ,,v e 've unloaded cars of coal there. That's all 
I've ever known. 
Q. You've unloaded coal. Over what period of years have 
you been unloading· coal there f 
A. Since I've been there, 1924. 
Q. During tllat entire time have you ever sought or re-
ceived the permission of vV. T. Freeman and Company to un-
load a car of coal there f 
A. No. I haven't. 
Q. W. T. Freeman and Company or any of its officers or 
employees ever interferred in any way with your unloading 
coal tbere1 
A. No, sir. 
Q. Have they ever assumed the position that you should 
get permission from them to do soi 
A. No. 
_Q. Have they ever indicated that they had control of or 
owned that lot to the extent that they were the ones that you 
should get permission from t 
A. No. 
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Q. In ordering the cars there did you or did you not jn-
struct the railroad company where to place the 
page 134 ~ car? 
A. Yes, we always did that. 
Mr. Holladay: Answer Mr. Cole, please sir. 
CROSS EXAMINATION. 
By Mr. Cole: 
Q. When you went to unload a car of coal you were in-
structed to go there by Mr. Prince, were you not? 
A. Yes. 
Q. In other words, you were doing what he told you to do? 
A. Yes. 
Q. It was not your vr-inciple duty to arrange for the loca-
tion of the siding upon which the car was to be placed? 
A. No. 
Q . .And it was not your duty to ask permission of the owner 
for the placing of the car on the siding, was it Y 
A. '\Vell, the only reason I ever did that was to be sure that 
it got to the best unloading place. Now some places on a track 
they unload better than others~-on the spur track. 
RE-DIRECT EXAl\HNATION. 
By Mr. Holladay: 
Q. Mr. Cole asked you if it was your principal duty, was 
the unloading and loading of those cars and the instruction to 
the railroad to place the cars on the particular siding one of 
your duties? 
A. Well, I would say-Maybe $0, maybe so, because some-
times Mr. Prince wasn't here and I had to look out after those 
things. Occasionally may be I did. 
pag·e 135 ~ Q. And that occasional practice has extended 
over a period from 1924? 
A. Yes, sir. 
By Mr. Cole: 
Q. From what period of time do you say that extended? 
A. 1924. 
Q. ·when did you first come to Stony Creekt 
A. 1924. 
And further this deponent saith not. 
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HENRY H. COBB, 
a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
By Mr. Holladay: 
· Q. Pleas.e state your name, age, residence and occupation. 
A. Henry H. Cobb, 52 years old, lived in Stony Creek all 
my life; and farming. 
Q. Mr. Cobb, what relation, if any, were you to Alice Cobb 
CleinentsY 
A. She was my half sister. My father married two sisters. 
Q. Your father married two sisters '1 
A. Yes, sir. 
Q. And you were the son of the first wife? 
A. No. I'm the son of the last wife. 
Q. !frs. Clements was the daughter of the first wife t 
A. Yes, sir. 
Q. And this Alire Cobb Clements, who was her husband? 
A. Dr. Clements. 
page 136 }- Q. And where does Dr. Clements live? 
A. At the present time he lives in ,vest Vir-
ginia, Matoaka, West Virginia. 
Q. Does Dr. Clements have any children by your half 
sister? 
A. Yes, sir; one. 
Q. What is the name of that child f 
A. Bernard Overton Clements, I think. 
Q. When was the last time you saw Bernard Overton 
Clements? 
A. The last time I saw him was in 1933. 
Q. Will you state what his physical condition was at that 
time? 
A. Well, the boy was paralysed, and he had infantile 
paralysis at birth-right after birth, I think, and his mother 
died at childbirth. 
Q. Has he been paralysed since that time? 
A. Yes, sir. 
Q. To what extent is be physically handicapped by this 
paralysis? 
A. Well, I would say he's practically helpless, mig·hty near. 
So far as work is concerned. He just can get around good. 
Q. Has he been what you 'cl say a helpless cripple·all of his 
life? 
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A. So far as I know, yes. 
Q. Mr. Cobb., are you familiar with the property here that 
belonged to his mother! . 
A. Yes, sir. 
Q. Will you state where it's located 7 
A. He has two lots on the west side of the railroad in 
Stony Creek. One lot is known as the Old Red Store that was 
operated by my grandfather, Dr. ·wm. S. Overton, and the 
other lot behind it on the west side of the spur track that you 
all are talking about was known as the Old Livery 
page 137 r Stable Lot. , 
Q. And you 'vc been familiar with those lots 
all your wife, is that true? 
A. Yes, sir. 
Q. Is one of those lots the lot upon which Vv. T. Freeman 
.and Company have been using a warehouse? 
A. Well, which warehouse do you have reference to? 
Q. The one that's there now. 
A. Well, this warehouse-Yes, sir, that's the one that Free-
man's built on. 
Q. Now, is that the one that is known as the Old Red Store 
lot or the other¥ 
A. That's known as the Old Red Store lot. 
Q. Mr. Cobb, can you state of your own _knowledge any-
thing about who has been paying the taxes on that property 
through the years since Mrs. Clements died? · 
Mr. Cole: I object to that question. The witness is not 
qualified to answer such question. The proper answer comes 
from the Treasurer of Sussex County or from the person who 
has actually paid the taxes himself. 
By Mr. Holladay: 
Q. Mr. Cobb, have you paid any of those taxes back through 
the years?· 
A. We paid those taxes on those lots, I think, until 1934. 
Q. You said until 1934? 
A. 1934, yes, sir. And I told my sister at my 
page 138 ~ father's death to send those tax bills back to Mr. 
Seeds and send them to West Virginia to Dr. 
Clements. 
Q. That was since 1934? 
A. Yes, sir. We didn't have any business paying· taxes on 
the other property. It was an overlook in our part because 
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we had 3 or 4 lots ourselves over there in Stony Creek on the 
opposite side of the road. 
Q. What happened to the store that was on this }oty 
A. I think the Town of Stony Creek condemn~d it. I was 
away from home at that time, and I think someone tore it 
down. 
Q. vVas that store the same restaurant that Helen Davis 
use to runt 
A. Yes, sir. One and the same. 
Q. Now, Mr. Cobb, over the period of years will you state 
who has been using· those lots out there? 
A. w·e11, anybody's been using them that wanted I imagine, 
because won.'t nobodv hereto look after them and I reckon 
anybody used them that wanted. I did myself. I unloaded 
two cars of liine out there. 
Q. vVl1en you unloaded the two cars of lime out there did 
you get any permission from W. T. Freeman and Company 
or any of their officers or agents to unload that lime t 
A. No, sir. Because I was using my sister's property. 
Q. Diel you get any perm~ssion from anyone to do it¥ 
A. No, sir. 
·Q. Did vV. T. Freeman and Company indicate in any way 
that they assumed to be the proprietors or owners of that 
property! 
A. No, sir, because they knew better. 
page 139 ~ Q. Over the period of years, will you state who 
. a re some of tl1e people, I know you can't tell them 
all, but some of the people who have used that property for 
the purpose of loading and unloading f 
A. P~ul Mitchell, Nathan Crowder, Mr. Ricks, Thacker 
used it, ro~d M.r. Freeman has unlo~ded coal there, and Mr. 
Prince has unloaded coal, and have unloaded-various things 
have been unloaded there. Most any commodities shipped in 
carload lots have been unloaded on tllat property. 
Q. How long have those spur tracks been out there, lVIr. 
l"'!obb? 
A. Well, the west spur truck has ~en tbere ever since I 
can remember. They had a right-of-way through this prop-
erty from my grandfatller, including these two lots in ques-
tion, into the gravel pit. About 15 or 20 yea.rs ago my father 
purchased the rig·bt-of-way from the Coast Line by swapping 
them a piece of property on this west spur track to put this 
present pump house on the railroad company bas got, with 
the understanding that we could have the use of this right-
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of-way throug·b this property. And the other track was· put 
in by Mr. R F. Moss when I was ·working for him in the win-
ter time and he paid the railroad company $125.00 for the 
property where the l\Jatthews nnd Tercschanko have their 
cinder block plant, and Mr. 1\foss ,rnkccl me t0 show him my 
sister's line bccuusc he had to stop the track there. And Mr. 
Moss and I wont out there together and I showed him where 
the line was and lie put down the railroad ties there and made 
a ramp that would stop the cars from running 
page 140 ~ over my sister's property. 
Q. \Vhen was that? 
A. I couldn't tell you exactly what year. It's been 25 or 
30--25 years ago, I suppose. Somewhere close to that, 20 
or 25 I 'cl say. 
Q. Twenty or 25 years ago i 
A. I couldn't be exact. I could tell you if I looked it up. 
Q. In all of those dealings did you ever have any trans-
actions with ·w. T. li'reeman and ComP.any concerning their 
possesion or ownership of those lots t 
A. No, sir. 
Q. Did W. T. Freeman and Company interfere in any way 
with what you people were doing·? 
A. No, sir. 
Q. Diel they indicate in any wuy to you that they were 
claiming that property? 
A. No, sir. 
Q. Up until 1934, when your father died, did you all lmve 
dealings from time to time, if any, I don't know whether you 
did or not, did you all have an:v dealings with the railroad 
from time to time concerning· those spur tracks 1 
A. No, sir. 
Q. Just used them under your agreement that you had 
reached with them prevailed, is that true? 
A. Well, we just had boug·ht the rig·ht-of-way you see with 
the understanding that if we ever wanted to ex-
page 141 ~ tend the right-of-way back cross there we'd have 
permission to ilo it. That was between Alexander 
Hamilton and my father. That's my understanding- that my 
father told me. 
Q. Your father's deacH 
A. Yes, sir. There's a deeil in the Court House to show the 
s,vap and purchase, to speak for themselves. 
Q. What relatia\res does l\Irs. Alice Cohb Clements have liv~ 
ing- in this community at the present time f 
A. Myself, and my two daughters. 
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Q. During all this period of time has W. T. Freeman and 
Company ever indicate<l to you in any manner, shape or form 
that they owned this property? 
A. ~o, sir. . 
Q. Other than the time that this litigation developed be-
tween W. T. Freeman and Company and R.emorenko, Tere-
scbanko and Matthews, had \V. T. Freeman and Company 
ever indicated in any way that you knew that they claimed 
and owned this property? 
A. No, sir. 
Q. How far do you live from town, Mr. Cobb f 
A. I live in the corporated limits. 
Q. Do you own property adjoining this property, or near 
iU 
A. Yes, sir. 
Q. How close is it to it 1 
A. Just across the road. 
Q. Has Bernard 0. Clements ever been to Stony Creek as 
you know, Mr. Cobb 0/ 
page 142 ~ A. No, sir. Nev~r has far as I know. 
Q. I believe you stated that your sister, Mrs. 
Alice Cobb Clements, died at the birth of Bernard 0. Clem-
ents? 
A. Yes, sir. 
Q. Was Bernard 0. Clements the only child? 
A. Yes, sir. 
Q. ·where was Sam "\Vin.field's warehouse located over in 
that Section, Mr. Cobb? 
A. Sam Winfield's warehouse was located on the east side 
of the spur track that went into the gravel pit. 
Q. Which lot was tlm t on as we know the lots now? 
A. Well, I think part of it was on my sister's lot and it 
might have extended on Marvin Rose's as be owned a lot 
back in there? 
Q. Which one of your sister's lot was that on? 
A. Alice. 
Q. ·r mean whicl1 lot that belonged to your sister? Was it 
on the one that this warehouse was on or one on the left side 
of the spur track? 
A. It was on the part of the old livery stable lot. 
Q. Now, is that the one on the west side of the spur track 
or one that faces the railroad. 
A. That's the one that's on the west sidl of the-
Q. On the west side of the spur track? 
. A. Yes, sir. 
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Bv Mr. Cole: 
"Q. Do I understand correctly that Winfield's warehouse 
was on the west side of the old spur that went 
page 143 } down to the gravel pit, is that what you meant 
Mr. Holladay: East side, on the east side of the old spur 
that went to the gravel pit. 
A. Yes. That's my understanding. Think that's exactly 
where it was built. 
By Mr. Holladay {continuing): 
Q. Well now, what is the difference, if any, in the location 
of the present spur track and the old spur track that went 
down to the gravel piU 
A. None whatsoever. Just as they were. 
Mr. Holladay: All right. Answer Mr. Cole. 
CROSS EXAMINATION. 
By ~fr. Cole : 
0 Q. Mr. Cobb, you have no interest in this property of your 
1ate sister, Mrs. Clements, do you 1 
1\.. No, sir. 
Q. In your testimony you said that we paid taxes on those 
lots to 1934, who do you mean by we? 
A. My sister and I after my father's death paid it. My 
father paid it up to his d~ath through error and we found 
it out after my father's death and we stopped paying it. I 
haven't paid the taxes myself, I've turned the money over 
to my sister to pay the taxes on it ever since I've been grown. 
I've been running the farm and paying the taxes on the place 
since I was 21. 
Q. On what lots now are they you 're talking 
page 144 } about? 
A. On the Old Livery Stable lot and the Store-
house. 
Q. In other words, you mean the two lots on the west side 
of the railroad that belonged originally to Alice Cobb Clem-
€ntsT 
A. That's right. 
Q. Well, now do you recall how those lots were assessed 
for taxation on tl1e bills in which you paid the taxes on? 
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A. No, but you can :£incl out from the Clerk's Office. You 
can very readily find it out. 
Q. You're certain that you paid taxes on two. lots there! 
A. Yes, sir. . 
Q. Do you know whether or not Dr. Clements paid any. 
taxes on 'those lots? 
A. I coitldn 't tell you. 
Q. So far as you know he did not pay any taxes? 
A. So far as I know I don't think he paid any because we-
sent it to Mr. Seeds and told :Mr. Seeds to send it to Dr. 
Clements at Matoaka, ·west Virginia. And I understand 
since that time Dr. Clements has been paying the taxes him-
self. 
Q. That's since 1934. 
A. Around 1934, as near as I can get to it. 
Q: In your direct testimony you said that you lmd unloaded 
two carloads of lime over there., did you unload those cars of 
lime from the old spur track that used to g·o down to the grave 1 
piU 
A. Yes, sir. From the old spur track. 
Q. When was thaU 
A. About 18 or 20 years ago. 
page 145 ~ Q. And these other people that yon mentionecl 
that has been been unloading over there, you 
mean that they were also unloading from the old spur track 
that used to p;o down to the gTavel pit1 
A. Yes, sir. 
Q. That spur track comes into one of the lots in question,,. 
erty of the Atlantic Coast Line, does it not¥ 
A. What did you say? 
Q. That your track comes into one of tl1e lots in question,. 
and also comes over· the property of the Atlantic Coast Line· 
Railroad, does it not? 
A. It comes in over the ·Atlantic Coast Line Railroad prop-
erty and it extends over my sister's property becam~e it went 
into the gravel pit. 
Q. And these other people that you were mentioning were-
using that same spur track for the purpose of unloading f 
A. That's right. . 
Q. You made some mentioning of swapping a rigllt-of-way 
of property that the railroad could use for a pump house,. 
will you describe the right-of-way more in detail that you 
were mentioning· at tllat poinU 
A. This was the west spur track that went down into the· 
gravel pit and it extended across our property as well as my 
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sister's and they had a permanent right-of-way there, the 
Coast Line. My. grandfather and the Coast Line purchased 
this property together. The railroad was to get 20 acres of 
gravel out there and we were to get the rest of 
page 146 ~ the property, and after they got 15 acres of gravel 
out of there they discontinued to use gTavel for 
a while and still left the spur track across our property be-
cause the tract went across tlie highway, and we got, that is 
my father went to Alexander Hamilton, who was an official of 
the Coast Line Rail road and they got tog·ether and agreed 
my father to have a clear title to the place in there with the 
understanding that they could put a spur track back across 
the property if he ever was to desire to, and be gave him a 
piece of property in swap, now where the pump house now 
stands on The Coast Line. 
Q. All of your testimony this morning with reference to the 
spur track relates only to the old spur track that originally 
went down to the gravel pitf 
A. I me·ntionecl the old spur track nnd I also mentioned the 
one that :i\Ir. )loss paid $125.00 to put in. 
Q. \Vell, now, that spur track did not come up to the Flat 
Foot road, did it¥ 
A. Which spnr yo; liave reference to? 
Q. The one that you just mentioned in the Moss deal? 
A. No, sir. Tho !loss spur track did not come back any 
further than mv sister's lot. 
Q. In other ~1ords, it did not croHs your sister's lot at all 1 
A. No, sir. 
And further this deponent saith not. . 
(Signature waived by consent of counsel.) 
page 147 ~ JOHN H. COLE, . 
a witness of lawful age, bemg first duly swom, 
deposes and says as follows: 
Bv l\fr. H olla<.lav: 
·Q. Please p1ato your name, age, residence and occupation. 
A. ,Tohn H. Cole, Attorney at Law, 52 Stony Creek, Vir-
giuia. 
Q. How long have you been eng·agod in the practice of law, 
Mr, Colel 
A. About '27 YNll'S. 
Q. Did you examiue the title to those two lots of land ove.r 
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here on the J?lat }\)ot Road near the Coast Lh1c Railroad 
for 1Ir. Remorenko and :Mr. Tereschanko and 1\fr. :Matthews t 
A. Iili~ . 
Q. Will you state the history of tl1e title of what you fouucl 
in the records at the Clerk's Office of Sussex County, Va. 
Mr. Fred Cole: We're going to put an objection in the 
record right now as to that, that the records themselves of 
course are the best evidence, and with that objection let Mr. 
Cole go ahead and say what he wants to. 
Mr. Holladay: I understood from our telephone. conver-
sation yesterday that we agTeed on that. 
Mr. Fted Cole: I told you on the telephone yesterday, if 
I remember correctly, that I would be glad to 
page 148 ~ stipulate with you that Overton owned the 
property and that Overton had sold off two lots. 
Mr. Holladay: I understood from our telephone-
Mr. Fred Cole: Then you said you wanted to put in more 
of the history of the thing, now ic you want to put it in go 
ahead, but I'm going to object to it. 
Mr. Holladay: All right, we won't pursue that further, 
I will want to put it in. • 
By Mr. Holladay: 
Q. Go ahead, Mr. Cole. , 
A. I went back in searching tl1e title to the year 1876 when 
B. F. Winfield conveyed to ,vmiam S. Overton bv deed re-
corded in Deed Bool{ AC, page 85, a strip of land situate 
At Stony Creek of the dimensions of 300 feet by 72 feet 8 
inches. · 
Subsequently ,\7illiam S. Overton conveyed a portion of 
this parcel of land being a parcel of the dimensions of 30 by 
70 feet to a Elixabeth A. Dunnavant bv deed recorded in Deed 
Book 3, page 133. · 
Subsequently ,vm. S. Overton conveyed to Emma ~T. Magee 
a portion of this laud., being a parcel of the dimemdons of 
40 by 85 feet. · 
Later on Dr. \\7m. S. Overton died owning at the 
page 149 ~ time of his deat]1 the remainder of this parcel of 
land, and he was imrvived by ~ daug-hter, Mrs. 
Fannie W. Cobb, and a grandchild, Alice Cobb, who is the same 
person as referred to Hs Alice Peebles Cobb CJements, and in 
1895 a partition suit was instituted in the Circuit Court of 
Sussex County, Virginia, the object of which was to partition 
between Mrs. Cobb and Mrs. Clements the lands whereof Dr. 
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Wm. S. Overton died, seized and possessed, and iu this par-
tition. suit Alice Peebles Cobb Clements was allotted this tract 
of land. 
Subsequently Mrs. Alice Peebles Cobb Clements made her 
will and bv the will she devised all of her estate to her -hus-
band,"Dr. Bernard Sinclair Clements. ·· 
But it appeared that after she ha~ made and executed her 
will a son was born, whose name was ·Bernard 0. C1ements, 
who under the law pertaining to pretermit children inherited 
the property from his mother, but subject to the curtesy right 
of his father. 
On September 10th, 1946, Bernard O. Clements conveyed 
this parcel of land to Frank Remorenko and Laurance L. 
Matthews. It will be noted that in the chancery papers and 
in the deeds the lot is referred to as a lot, but Dr. Overton 
-conveyed to Mrs. Magee a parcel of that lot, being of the 
dimensions of 40 feet by 85 feet, in the center of the original 
lot, thus leaving to Dr. Overton two lots, which was there-
tofore one lot, and since that time it has been referred to as 
lots and not lot. 
Q. The property as originally owned by Dr. Overton prior 
to the conveyance to Magee was one lot as I undertand it? 
A. Right. . 
page 150} Q. Now, this lot that was conveyed to Magee 
was in the middle of that which has therefore 
been referred to as one lot? 
A. R.i~ht. 
Q. Did you give the deed book and page of the Magee trans-
. fer1 
A. No, I did not. 
Q. Would you give that please? 
A. Magee is dated June 2, 1887, rerorded March 2, 1889 in 
Deed Book 6, page 511. 
Q. Was there another conveyance off this property besides 
that to someone by the name of Dunnavant? 
A. Yes, sir. That was made May 12., 1883, and the deed 
was recorded June 14th, 1883, in Deed Book 3, nt page 133. 
Q. What was the date of the partition suit, Mr. Cole, if you 
have that information. 
A. It was instituted in 1895 and the decree wn~ entered 
October 31, 1895 in the chancery suit styled Fannie Cobb v . 
.Alfoe Cobb. 
Q. Mr. Cole, I hand you a copy of the Bill of. Complaint in 
this suit aml nsk you to read paragraph 2 and paragTaph 6 
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·.,' "fl r,'rl! 
and state whether or not the property described in paragraph 
2 and m paragraph 6 is the same property¥ 
A. I think so. 
Q. Do you know so V 
A. I would say certainly it is. 
Q. You are familiar with the physical location of the prop-
erty, are you f 
A. Yes;sir. 
page 151 } Q. In fact, you at one time owned one of the 
lots that came off this origfoal · Overton lot, did 
you not¥ 
A. That's dght. . 
Q. And you have since that time sold that lot to Matthews 
and Teresohanko 1 
A. That's rig·ht. 
Q. I ask you if the description contained in paragraph six 
correctly described the lot both as to its physical location and 
as to the records and indexes in the Clerk's Office of The Cir-
cuit Court of Sussex County, Virginia f 
A. It does. 
CROSS EXAJ\HNATION. 
By J\fr. Fred Cole : 
Q. ,,That was the yar that you stated when the property 
of Alice Cobb Clements on the Flat Foot Road became known 
as 2 lots? 
A. It was after the conveyance of the central portion of the-
original lot during 1889 to Mrs. Emma J. Magee. 
Q. An~ from that point on tlJc property was designated as 
being two lots on Flat Foot Road f 
A. Yes, sir. 
Q. And those two lots were not continuous and adjoining 
lotsY 
A. No, sir. 
And further this deponent saith not. 
(Sig·naturc waived by consent of counsel.) 
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page 152 ~ HENHY H. COBB, 
(recalled). 
Mr. Cole: Before the witness testifies we would like to 
enterpose an objection to this witness who lms previously 
testified being recalled as a witness in the eame case. 
Mr. Holladay: That's a new law to me, gentlemen, but you 
may interpose the objection. 
By Mr. Holladay: 
Q. Mr. Cobb, what relation were you to Dr. Overton? 
A. I was a grandson. 
Q. Do you know when Dr. Overton died, approximately? 
A. It was around '93 or '94., I think. '1893 or 1894). 
Q. How many children did Dr. Overton have? 
A. I think it was five. 
Q. Your mother was his daughter? 
A. Yes, sir. 
Q. What was your mother's name? 
A. Fannie ·wesley Overton. 
Q. Did she later marry a CobM 
A. Yes, sir. She married John "\V. Cobb. 
Q. And ,fohn '\V. Cobb was your father? 
A. Yes, sir. 
Q. And will you state when this property was partitioned 
if vou know 1 
A. This property according to what my father told me and 
mother told me, wns partitioned in 1895. And Mr. 
page 153 ~ Bobbitt was the :Magistrate here at Stony Creek. 
l\fy mother inherited 125 acres from her mother 
and Mr. Bobbitt was I\iag'istrate and he helped make out. tho 
division and they included this property, 125 acres, adjoining 
the Ball place in with my grandfatl1er 's estate; which should 
not have been done, and J:his property, my mother was given 
all of the property on the north side of the Flat Foot Road 
and my sister, Alice, was given the property these lots we 
have in question now where the warehouse is on, on the south-
side of the Flat Foot Road, and prior to 1910 my sister made 
a will to her husband, Dr. Bernard S. Clements, giving him the 
possession of all property, nnd just before her death she had 
one child born aJid this will wa~ made before he was born, 
and he sold the property aud we had to issue suit to get 125 
acres of the property known as the Hall Estate down in 
Prince George County line, between Sussex Conntv and 
Prince George, and ti1is suit was settled for $900.00 "and it 
cleared this property up. · 
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By Mr. Cole: 
Q. Mr. Cobb, how do you know all of these things? 
A. Well, I wa~ living here at the time when the suit was 
issued in 1910 I don't think the court records will show and 
bear me out in these statements., but I don't think there'd be 
and question of it and I know my own mother and father both 
told me these things, and since 1910 I was able to remember 
the suit myself. 
Q. But other than the suit the things you are 
page 154 ~ stating now are things that other people have told 
you, are they not T 
A. No, sir. Not all of them. Since 1910 I know them my-
self. 
Q. Prior to that time the matters to which you testify are 
things that other people told you? 
A. Well, the records on Court will prove what I say. If yon 
think I'm prevaricating go to the records of Sus8ex County 
and you '11 find out that what I'm telling is the truth. 
I 
And further this deponent saith not. 
(Signature waived by consent of counsel.) 
State of Virginia, 
County of Sussex, to-wit: 
I, Fay B. Worrell, a notary public of the County of Sussex 
and State of Virginia, do hereby certify the foregoing depo-
~itions were duly taken, reduced to writing, and signatures 
waived by consent of counsel, before me, nt the place and 
time therein mentioned, by agreement of counsel. 
In witness wl1ereof I have hereunto set my hand this 7th 
day of April, 1948. • 
FAY B. WORRELL 
Notary Public 
My commission expires on October 8th, 1951. 
page 155 ~ State of Virginia, • 
County of Sussex, to-wit: 
I, ........... , a notary public for the county of Sussex 
in the State .of Virginia do herehy certify that the foreg-oin.a: 
depositions were duly taken, reduced to writing and signed 
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by the witnesses respectively hefore me at the place and time 
hereinbefore mentioned. 
In witness whereof I b·ave hereunto set my lmnd this , ... 
day of ...... , 1948. 
My commission expires on tl1e . . . . day of ........ , 19 •... 
. . . . . . . . . . . . . . ~ ...... . 
Notary Public 
page 156 } Virginia~ 
In the Circuit Court of Sussex County: 
1V. T. Freeman Company, Incorporated 
v. 
Lawrence L. Mathews, Frank M. Remorenko, and Martin 
Max Tereschanko 
The depositions of John H. Cole and others, taken before me 
the undersigned Notary Public of the County of Sussex and 
State of Virg-inia, in Stony Creek, Virginia, on June 8, 1948, 
:pursuant to ag-reement of Counsel, to be read as evidence on 
behalf of the defendants in the above styled cause now pend-
ing in the Circuit Court of Sussex County, Virginia. 
Appearances: Carlton E. Holladay, Counsel for Defend-
ants. 
Frederick H. Cole, Counsel for Complainant. 
page 157 }- The witness, 
JOHN H. COLE, 
after first being duly sworn, deposes and says as follows: 
Examined by ,Carlton E. Holladay: 
Q. Mr. Cole, you testified previously in this cast~, have you 
Not? 
A. I did. 
Q. Come on with it again then. 
A. I did testify. 
Q. At that time I believe you testified that you had exam-
ined the titles to the two lots in quest.ion and in controversy 
in this suit, is that correcU 
A. That's correct. 
Q. Mr. Cole, I believe that you have at the present time a 
copy of your abstract of title that you used in examining the 
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titles to this property or that you made in examining Ule 
title. Is that correct ~1 
A. Thnt's correct. 
Q. You also have, I believe, certified copies from the Clerk's: 
Office of certain deeds pertaining to this title and to the ab-
stract that you have made. Is that correct! 
A. That's correct. 
Q. Will you identify those deeds1 explain wlrnt they mean: 
and how they correlate with your abstract 1 Including the will .. 
In other words, all the papers you have there. 
A. I believe those boys mixed you up there. 
Q. Mark these deeds so they can be identified as exhibits r 
A. Yes, sir. 
In my hand is a deed from B. F. Winfield to W. S. Over-
ton dated December 2, 187 4 marked Exhibit ''A''. That is 
the first deed in the chain of title. The next deed marked 
Exhibit '~B" is a deed from \Villiam S. Overton and wife to 
Elizabeth A. Dunavant dated :May 12, 1883. That also is a-
constitutes one of the links in the chain of title. The next 
deed marked Exhibit '' C '' is a deed from Dr. William S. 
Overton and wife to Emma J. Magee and is al::;o one of the 
deeds in the chain of title, but it is an Exhibit '' D'' is a con-
tract deed from ,vmiam S. Overton and wife to Petersburg 
Railroad Company. It also constitutes a link in the chain of 
title but is an off-conveyance. The ne......:t paper I hold in my 
hand marked fil.""\:hibit '' E" is a certified copy of a decree 
which was entered by the Circuit Court of Sussex County at 
its October term, 1895 in the cause styled ---
page 158 ~ Cobb v. Alice Cobb. It also cons.titutes a link in 
the chain of title. The next paper I have in my 
hand marked Exhibit '' F'' is a deed from Atlantic Coastline 
Railroad Company to Fannie W. Cobb dated December 3, 
1915. It also constitutes a link in the chain of title. My 
recollection is that it is in substance a relinquishment by the 
Atlantic Coastline Railroad Company of certain rights which 
they previously acquired, under a deed heretofore noted. The 
next deed is a deed from Bernard 0. Clements and Bernard 
S. Clements and wife, Frank Remoranko and Lawrence L. 
Mathews dated September 10, 1946. This deed is marked 
Exhibit ''G" and constitutes a link in the chain of title. Rem-
oranko and wife to Martin Max Tel'ashanko and Lawrence L. 
:Mathews dated February 26, 1947 which also constitutes a 
link in the chain of title. I also have certified copy of the will 
of Alice Pecble Cobb Clements marked Exhibit "l", which 
constitutes a link in the chain of title. By this ·wm the prop-
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erty in question was devised unto Dr. ,v. S. Overton, I mean 
Dr. Bernard Sinclair Clements. The will referred to in the 
chain of title by which Bernard Sinclair Clements purport ... 
edly acquired title but it appeared that after the execution 
of the will, and before the death of the textatrix the ~on, Ber-
nard 0. Clements, was born which nullified tha will. 
Q. Shall we agree that where Mr. Cole used the word "Dr. 
William S. Overton'' that he meant Bernard S. Clements 
and let the records so show f Mr. Cole, I hand you a copy of 
the bill of complaint in this suit and ask you to examine it 
with reference to your abstract and to the deeds which we 
offer in evidence which you have just numbered as Exhibits 
and state whether or not the property described in paragraph 
two and paragraph six of the bill of complaint is the · same 
property as you ref erred to in 'IJO'U, evidence and in the deeds 
which you have submitted in evidence: 
A. It is. 
Q. Does the description contained in para~raph six of the 
bill of complaint both as to its physical location and as to the 
records and indexes in the Clerk's Office of the Circuit Court 
of iSussex County, Virginia conectly describe these lots f 
A. · I think so. 
Bv Mr. Cole: 
"'r object to the question and the answer tberero on the 
ground that this is a question of opinion which Mr. Cole bas 
not qualified himself to render an opinion on that queijtion. 
Q. Mr. Colo, did you at one time own the lot adjacent to 
and lying in between these lots? 
A. I did. 
pag·e 159 } Q. Are you familiar wiih the property Y 
A. Somewhat. 
Q. How far is it from your office in the Town of Stony 
Creekf 
A. About 150 vards. 
Q. \Vhen the i·ailroad cars arc not in between it can you 
see it from your office 1 
A. I can. See the buildings thereon . 
.Alright gentlemen: 
Mr. Fred Cole: 
No questions: 
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B. F. JARRATT, • 
after first being duly sworn deposes and says as follows: 
Examined by Carlton E. Holladay. 
Q. Mr. Jarratt, how long have you lived in Stony Cree1{ 1 
A. Si:oee April 6, 1908. I had rather not say how many 
years that is. 
Q. Did·-you know the late W. 'li. lfreeman 1 
A. Quite well. 
Q. I believe that hiR business according to tlie records over 
here in other words the business of vV. T. Freenrnn and Com-
pany was incorporated in 1907. Will you state what Mr. 
W. T. Freeman's capacity was with that corporation from the 
time you c~me here until he died f 
· A. Well, I came here as I said 1908 after the business was 
incorporatea. Mr. ll,reeman was president of the \V. T. Free-
man Company at that time and was president at J1is death. 
Q. Was he active in the-as executive officer of that busi-
nesst 
A. Yes Sir. 
Q. During that time did he engage in any competitive Lusi-
ness as W. T. Freeman individually or was bis entire time 
devoted to W. T. Freeman Company, Inc.? 
A . .So far as I know, all of his business was transacted as 
W. T. Freeman and Company, Inc. It is possibly, of course, 
that he might have had a piece of land that he bought outside 
of something of that kind, I don't know. 
Q. Well now, will you describe the type of business that 
'W. T. Freeman and Company, Inc. have operated since that 
time? 
A. He operated a general store such as being operated in 
a great many small towns, bought peanuts, cotton and sold 
everything under the sun as these stores do. 
Q. Sold fertilizer and lime t 
page 160 ~ A. That's correct. 
Q. Farm Supplies and things of that kind. 
A. That's correct. 
Q. And from the time you came here until his death he did 
not engage in any similar business· individually? 
A. So far as I know he didn't. 
Q. You are cashier of the bank of Stony Creek'1 
A. That's right. 
Q. And how far from 1\fr. Freeman's store is the Bank of 
Stony Creek, The Bank of Southside Virginia, it is now. 
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A. In the beginning 30 feet after we bought a building and 
used adjoining walls. . 
Q. So you were a very close neighbor throughout these 
years? 
A. Mr. Freeman was President of the bank fo·r a long time. 
No questions: 
The witness 
DUAINE, 
after first being duly sworn deposes and says~ 
Examined by Carlton E. Holladay. 
You have testified in this case before and have been 
sworn before have you noU 
Yes. 
The plaintiff would like to enterpose the same interjection 
to counsel-the same objection to Mr. Duane being recalled 
.as a witness on behalf of the defendants which was inter-
posed previously upon the recall of another witness on behalf 
,of the defendants. 
Q. Mr. Duaine, you heard Mr. B. F. Jarratt testify here 
this morning concerning· the connection of Mr. W. T. Free-
man with Vl. T. Freeman and Companh. Can you state 
whether or not the facts that he have are correct? 
A. Well, I would have answered those questions just as 
Mr. Jarratt did. 
·Q. You knew Mr. vV. T. F'reeman? 
A. Yes. 
Q. I believe you used to work for the company did you not t 
A. Yes. 
Q. And, what time did you come to Stony Creek? 
A. 1912. . 
page 161 } Q. From 1912 until Mr. Freeman's death, was 
he the active executive officer of W. T. Freeman 
and Company, Inc. f 
A. Yes. 
Q. What type of business did he engage in j 
A. General merchandise. 
Q. I mean the Corporation? 
A. Yes. 
Q. Were they buying and selling peanuts! 
12s Supreme Court of .Appeal$ of Virginia 
A.· Yes. 
Q. Fertilizers{ 
A. Yes. 
Q. Lime! 
A. Yes. 
Duaine. 
Q. And operating· a general store'[ 
A. Yes. 
Q. And that was the business of W. T. Freeman and Com-
pany, Inc.1 
A. That was part of it. 
Q. During that time from 1912 until his death in 1926 I 
believe it was-1928-was Mr. Freeman engaged in a similar 
general merchandise farm supply business in any other ca-
pacity other than as executive officer of vV. T. Freeman and 
Company! 
A. Not to my knowing. 
Q. I believe you said you worked for W. T. Freeman and 
Company Inc. at one time. Prior to 1917 working for W. T. 
Freeman and Company, Inc. Did you as their agent use this 
property out l1ere we are talking about involved in this suit t 
A. As an employee I used to handle peanuts from over 
there. As well as I recall it is kind of back from the rear of 
this one, I believe. 
Q . .A.nd what were you doing with tbe peanuts over there! 
A. Weighing them, loading, unloading. 
Alright gentlemen. 
OROSS-EXAMIN ATION 
By l\fr. Fred Cole : 
Q. Mr. Duaine, when di<l you stop working for vV. T .. Free-
man Company, Inc. Y 
A. Let's see now-I think it was 1926. 
Q. And when did you go to work for the company¥ 
A. 1912. 
page 162 t Q. When you were referring to the loading of 
peanuts, was that on the old spur track that used 
to continue on down to the gravel pit ·1 
A. There was not track across the road, as'I recall when I 
came here. 
Q. "\Vhen did you come here 1 
A. 1912. 
Q. On which side of that spur track did yon load and un-
load! 
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A. On this side between the spur track and the main line. 
Q. How close were your operations to the spur track! to 
A. At one time they loaded right out of the door on the 
cars. 
Q. As a matter of fact, all that is prior to 1917, was it noU 
A. vVell, I wouldn't say all of it now. I am kind of hazy 
about the setup of those warehouses over there when I first 
came here. So many changes have been made. 
Q. When you came here, was there any warehouses over 
there! 
A. Vv ell, pretty soon after I came here was ,when I com-
menced to handle the peanuts over there. I can't say whether 
the warehouse was there when I came here or not. 
Q. Do you remember Yv. T. Freeman and Company having 
a warehouse on the east side of the main line of the Coastline 
track¥ 
A. Yes. 
Q. Is that the warehouse that they used during that period 
to which vou referred f 
A. I didn't have that one in mind at the time. 
Q. But you are hazy about the location of these various 
properties back in that period of time, are you not 1 
A. I certainly am. There lmve been so many changes made. 
I coulcln 't say definitely whether I loaded these peanuts from 
that warehouse on that spur track in that period from 1912 
until 1917 or not, but I did load some peanuts over there. It 
is possible it was after 1917. 
Q. So far as you knew the property belonged to W. T. 
Freeman and Company, Inc. did it not 1 
A. Well at that time I didn't know anything about the 
status of it. 
page 163 ~ Q. That's all. 
RE-DIRECT EXAMINATION 
Bv Carlton E. Holladav. 
• Q. Mr. Duaine, you· say you came here in 1912. Is that 
correctf 
.A. Yes. 
Q. Did you begin working· for \V. T. Freeman and Com-
pany when you came here f 
A. Yes. 
Q. ·when you came here 1 
A. Yes. 
Q. I believe you said that it was soon after that that you 
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recollected unloaking peanuts over there on that property? Is 
that correct? 
A. That is correct but how soon after I don't recall. 
Q. But· you do remember whether you loaded from the 
warehouse or directly into the cars? 
A. When I loaded them, I loaded them from the warehouse. 
Q. From the warehouse? 
A. Part of the time, yes. 
Q. Did you ever load any off the carts in the cars without 
going into the warehouse 7 
A. I don 't,recaU . 
.A. That's all. 
RE-CROSS EXAl\HNATION 
By Mr. Fred Cole: 
Q. J\fr. Duaine, you are familiar with that property across 
the railroad at ~he present time, are you not? 
A. Yes. · 
Q. There are two spur tracks that run approximately two 
flat £loot road, are there not¥ 
A. Only one that I-
Q. One runs by the present warehouse of W. T. Freeman 
and Company. 
A. Oh, that's two. Yes the branch down there. 
Q. The old one that ]ms been down there for a long time 
is to the west. 
A. That's true. 
Q. The other one to the west is the one that you were re-
ferring: to that you used back in 1912 to 1917 or 
page 164 ~ there about. Is that correct? 
A. I think so. I believe this track on this side 
was put in when the warehouse was put there. 
That's all. 
We desire to offer in evidence as Exhibit "J" a statement 
made to the State Corporation Commission of Virginia· by 
W. T. Freeman and Company and executed by W. T. 
Freeman as Presidend, giving certain facts and informa-
tion as required by law concerning· the corporation of W. 
T. Freeman and Company and in particular showing that 
W. T. Freeman was President of the corporation on May 6, 
1910. We also offer in evidence Exhibit "K" which is a simi-
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lar statement showing that W. T. Freeman was President of 
"\V. T. Freeman and Company, Inc. on· May 6, 1911. We also· 
offer Exhibit "L" which is a similar statement filed with the 
State Corporation Commission sho,ving that Mr .. W. T. Free-
man was president of the company and one of its directors ·on 
]\fay 6, 1912. Exhibits "J", "K" and "L" ar~ certified 
·copies under the seal of the State Corporation Commission of 
Virginia and executed by N. W. Adkins, the Clerk of the State 
Corporation Commission. 
We object to the ·introduction of these exhibits and move 
that they be stricken from the record on the ground that they 
are completely irrelevant to any issue that has been devel-
·opecl in this case. 
We also off er in evidence Exhibits "A" "B" ,·-c C" "D' · 
' ' ' ' 
·"EP, "F", "G", "H", "I", which were placed in evidence 
along· with tbe testimony of Mr. John H. Cole this morning. 
These exhibits, of course, speak for themselves and are copies 
of records from the Clerks Office of the Circuit Court of Sus-
sex County, Virg·inia constituting the chain of ~itle in this 
,case. 
page 165} State of Virginia 
County of Sussex-to-wit: 
I, Fay B. ,v orrell, a notary public for the county of Sussex 
in the state of Virginia do hereby certify that the foregoing 
depositions were duly taken, reduced to writing and the sig-
natures thereto waived before me at the place and time here-
inbef ore mentioned. 
In witness whereof I have hereunto set my hand this 15th 
day of June, 1948. 
My commission expires on the- 8th day of October, 1951. 
page 166 } Virginia: 
FAY B. WORRELL 
Notary Public 
In the Circuit Court for the County of Sussex: 
"\V. T. Freeman Company, Incorporated 
v. 
Lawrence L. Mathews, Frank :M:. Remorenko, and 
Martin 1\fax Tercschanko 
The depositions of Lawrence Mathews, taken before the 
undersigned Notary Public of the County of Sussex and State 
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of Virginia, in Stony Creek, Virginia, on September 13, 1948~ 
pursuant. to agreement of counsel, to be read as evidence on 
behalf of the defendants in the above styled cause now pend-
ing in the Circuit Court of Sussex County, Virginia 
Appearances: CARLTON E. HOLLADAY, 
Counsel for Defendants. 
pag·e 167 r The witness, 
FREDERICK H. COLE 
Cow1sel f 01· Complainant. 
LA WR.ENCE MATHN\VS, 
after first being duly sworn, deposes and says as follows: 
Examined by Carlton E. Holladay: 
Q. You are l\Ir. Lawrence Mathews! 
A. Yes, sir. 
Q. You arc one of the defendants in this suit, are you not! 
A. Yes, sir. 
Q. And one of tlie joint purchasers of the lots involved in 
this suit? 
A. Yes, sir. 
Q. l\fr. Mathews, on the occasion of the taking of the last 
depositions in this case in the office of :M:r. John Cole at Stony 
Creek, do you recall whether Mr. Philip Freeman the secre-
tary and treasurer of "\"'V. T. Jl'recmun and Company was pres-
ent at that time? 
A. Yes, sir, Ile was. 
Q. After the completion of tI1e depositions that you took 
there at that time, do you recall any statement that Mr. Free-
man made in your presence and if so, what was it f 
1\fr. Fred Cole: lust a minute before you answer that Mr .. 
Mathews, I want to interpose an objection to that question 
and ask counsel for the defendant, what is the purpose of this 
·evidence he now seeks to introduce .. 
Mr. Holladay: Is that all? 
l\fr. Fred Cole: Do you want to say what the purpose of 
this evidence is 1 
Mr. Holladay: The purpose of it is to prove our case. 
Mr. Fred Cole: Objection is made to any statement which 
th~ counsel has indicated he desires to prove on the ground 
that it is not proper evidence for a case of this sort. On the 
basis of the question which has been asked, it is not properly 
qualified, it does not sufficiently relate the time, place and 
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circumstances under which the supposed conversation was 
had and the type of evidence which is admissable. 
!fr. Holladny: Alright, l\fr. Mathews, go ahead and state 
what the statements made by Mr. Freeman were. 
A. Mr. Freeman said that he thought that when he gave 
his testimony that he thought that he could remember Mr. 
Clements giving· permission to use that lot prior to 1917, he 
said he thought that he had already given that in his state-
ment. 
Q. Did be make any statement as to whether 
page 168 ~ or not they bad used it prior to 1917 and the time 
that they~ claimed to have made an alleged pur-
chase through Mr. Hardy,)/ 
A. He said that they had used prior to 1917. 
That is all gentlemen : 
CROSS-EXAMINED 
By Mr. Fred Cole: 
Q. l\fr. l\IathmYs, I understood you to day that Mr. Free-
man stated thnt he had alrca<ly made such a statement the 
time that he testified. • 
A. Yes, sir. 
(~. You aro as certain of that as of anything else to which 
you have testified just now. 
A. Yes, sir. 
Q. In other words if Mr. Freeman's deposition which has 
already been taken does not indicate what you have said then 
the rest of what you said is also incorrect. Is that right 1 
A. V\Tbat I said was correct. I don't know whether he put 
it in his thing·s or not be said ho thought be did. 
Q. You are positive 0£ that 1 
A. Yes, sir. 
Q. "\Vho olr,e was present whon this supposed statement was 
made, l\Ir. Ma th ow£¥ 
A. Lawyer Carleton Holladay. 
Q. Who elsc1 
A. That's all, and 1\fr. Philip l!-,reeman, and myself. 
Q. ,v as I presenU 
A. No, sir. 
Q. vVbern did this conversation take place T 
.A. In the hack of :Mr. John Cole's office, Stony Cre.ek, 
Q. In the office or outside. 
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A. In the office. 
Q. What time of day was it? 
A. About 10 minutes to 12. 
Q. In the morning Y 
A. Yes, sir. 
Q. How did it happen that you and Mr. Freeman and Mr. 
Holladay were together at tl1at time and no one else was 
present? 
A. I don't know how· it happened, but we were just back 
there you stepped out in front, talking to some-
page 169 ~ body, I believe. 
Q. Do yo.u recall who bad just testified prior to 
the time when this supposed statement was made? 
A. I believe Mr. Cole ,,l'as the last one on tl1e stand. 
·Q. Do you mean Mr. John Cole? 
A. Yes, sir. 
Q. What caused this supposed statement tliat he made, will 
you tell us the background of it, how did the conversation 
originate? 
A. ].\fr. Holladay and Mr. Philip Freeman was talking and 
it came up and that's all I know about it, I just heard what 
they said, I was in there at the time. 
Q. That's the only thing you remember that they said. 
A. I remember some of the things that, were said during 
the day. 
Q. Now at the time this particular conversation took place, 
what else was said? 
A. There were several things said at that time, but I just 
don't recall them right now. 
Q. Well come telf us what they were Mr. Matthews, you 
must remember, you were there. 
Mr. Holladay: Objection is made· to the question and its 
form and its coverag-e. The question is propounded by coun-
sel on cross-examination does not undertake to deal with the 
matter concerning wh1ch the witness has testified it under-
takes to deal generally with other subjects and other matters. 
The question therefore is not pertinent to tlw issues in this 
case and to the evidence that is now being adduced before the 
Courl . 
Mr. Fred Cole: The questions are asked with the idea of 
examining this witness as to his credibility in remembering 
one statement in a conversation. He seems to remember one 
isolated statement and nothing· else. Counsel therefore feels 
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he has a perfect right to examine into the background reg·ard-
ing this alleged conversation. 
Ml'. Holladay: What was the question Mr. Cole so as to 
,get me straight. If you ::-cmcmber anything else that was 
said Mr. Mathews of course you will answer that question, 
of course, if you don't why of course you can't answer what 
· you don't know. 
A. All I can remember Mr. Holladay and Mr. Freeman was 
talking about ·the lot over there and ·it was brought up and 
afterwards we wrote it down so we would know exactly what 
he said and everything. 
page 170 ~ Q. Wlmt lot were they talking about Mr. 
Mathewsf 
A. The one where the ,vare-house is on. 
Q. Are you sure they were talking about that lot or were 
they talking about lot No. 4 on the plat that has been intro-
duced? 
.. A. They were talking about the one that the ware-house 
is on. 
Q. How do you know that? . 
A. That is the lot they was talking about all morning and 
that's the same lot they was talking about then. 
Q. Have rou stated a moment ago that you bad written 
down what you thought tra;n,scribed. 
A. Yes, sir. 
Q. Do you have your memorandum with you 'f 
A. No, sir, I lost it. 
Q. "'When <lid you lose it, Mr. Mathews? 
A. I lost it a few days ago or so I don't know exactly how 
many days. 
Q. ·what kind of papel' was that memorandum wTitten on! 
A. A piece of John Cole stationery. 
it. 
0. Letter size paper! 
A. It was some of his paper in his office with bis name on 
Q. Did you write the statement y-0urself. 
A. No, sir, Mr. Holladay wrote it. 
Q. Mr. Holladay wrote it. 
A. Yes, sir. 
Q. Therefore the statement was not your statement but Mr .. 
Holladay's statement. Is that correct? 
A.. No, sir; it is not :Mr. Holladays. 
Q. Did you sign the statement t 
.A.. He didn't ask me to sign it. 
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Q. Did Mr. Holladay sign it f 
A. No, sir. 
Q. ·what did you do w-ith after you wrote it down? 
A. I carried it borne. 
Q. Where did you keep it hl 
A. I kept it in my files. 
Q. At your plantf 
r 
page 171 ~ A. No, sir, at my home. 
Q. Have you lost any other papers out of that 
file recently f 
A. I don't know if I have or not. 
Q. It is· .pec.l1;tliar that this one paper that is of such im-
portance to. you should disappear. 
A. It is peculiar, but it disappeared. 
Q. vVas the statement written in long hand or was it typed T 
A. It was written just like you would sit down here and 
write your name and stuff like that. 
Q. "\Vho wrote iU 
A. Mr. Holladay wrote it. 
Q. Did yon tell him what to wiite or did he tell you what 
to write·? 
A. He asked me what was said. 
Q. In other words he asked you if so and so had been said 
and you said yes and then he wrote it down 1 
A. No, sir. 
Q. Then what did happen f . 
A. l\Ir. Holladay asked me to write it, and I told him I was 
kinda nervous in writing and not too good and asked him to 
write it for me. 
Q. I see, now who's idea was this, your idea in the :first 
placef 
A. l\fy idea to do what. 
Q. To write out this statement that yon Iostf 
A. It was Mr. Holladay's idea to write it. 
Q. ·who else was present when the statement was written 
out°l 
A. Mr. Holladay and myself. 
Q. No one elsef 
A. No, sir. 
Q. The statement Irns at all times been in the possession of 
you and l\fr. Holladay and now it is lost? 
A. It was always in mine. 
Q. How long was that statement? 
A. I don't know what you mean .. 
- l 
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Q. How many lines was composed? 
A. Five or six lines. 
page 172 ~ Q. Did you discuss with Mr. Holladay the word-
ing of this statement before it was written ouO 
A. Mr. Holladay just asked me to say what was said and 
I <lid an<l he wrote it down. 
Q. I see, now will you state again what you alleged was 
that conversation"! 
A. Mr. Holladay and Mr. Philip Freeman was talking about 
the lot an<l Mr. Philip ~,reeman said he thought he had already 
testified in his evidence that he said that Mr. Doctor V. S. 
Clements gave his permission to use the lot prior to 1917. 
{~. Is that all that was written on that piece of paper? 
A. Yes, sir, I believe it was. 
Q. How many times did you look at that piece of paper? 
A. I looked at it that afternoon and I looked at it 2 or 3 days 
later. . 
Q. That's all you remember? 
A. Yes, sir. (J. How long a time was this conversation taking place? 
A. I'd say about five minutes. 
Q. And it took five minutes for that little bit of conver-
sation. 
A. No, sir, he was speaking about his machine and stuff. 
Q. Referring to the conversation that you alleged that Mr. 
E,reeman had with you and Mr. Holladay, over how long a 
period of time did that conversation go! 
A. I'd say five minutes. 
Q. ·well son it didn't take 1'Ir. Freeman five minutes to say 
what you said that he said, there mnst have been something 
else what he said at that time f 
A. Yes I suppose Mr. Holladay said something to. 
Q. Perhaps .Mr. Freeman said something to? 
A. He could have, yes, sir. 
Complainant moves to strike the evidence or Mr. Mathews 
relating to the alleged conversation on the grounds that it is 
an attempt to prove a declaration against interest and that 
the general principles of law roplymg to the admission of 
declaration against interests have not been complied with and 
that Mr. Philip Freeman, the person who is alleged to have 
made this statement is at this time alive and in the office and is 
laboring under no incapacity. 
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page 173 ~ Q. Mr. Mathews, Mr. Freeman is sitting across 
the desk from you is he not? 
A. Yes, sir. 
Q. He does not appear to be in any was incapacitated does 
lie? 
A. No, sir. 
Q. You purchased some property in Stony Creek from Mr . 
. John H. Cole, did you not¥ 
A. Yes, sir. . 
Q. ·what did you pay for that property? 
A. Paid $200.00. 
Q. Is that the property that is know as lot No. 3 that has 
been introduced? In other words it is the old Rose lot on 
ot Foot Road Y 
A. Yes, sir. 
Q. You also purchased some property from Mrs. Minnie 
G. · Moss, did you not f 
A. Yes, sir. 
Q. ·what did you pay for that? 
A. $375.00. 
Q. That is the lot on which your plant is located at the 
present time? 
A. Yes, sir. 
Q. And that is the lot which is shown as lot No. 2 on the 
plat that has been introduced in evidence. In other words 
is the lot immediately in the rear of the Freeman's ware-
house? 
A. Immediately in the rear of the ware-house, yes, sir. 
Q. You also attempted to purchase from the Clements two 
lots in Stony Creek, did· you not Y 
A. Yes, I bought two lots from Doctor Clements. 
Q. One which Freeman 'R WR re-house now stands which 
is known as Lot No. 1 on the plat which has been introduced 
and the other is lot No. 4 on the same plat. What did you pay 
for those? 
Mr. Holladay: I'm going to interpose an objection to all 
of this testimony concerning the purchase price of other prop-
erty and the purchase of other property. It has no connection 
whatsoever with the issues involved in this case nor connected 
with it. The parties from whom it was purchased were dif-
ferent, the land was different and it can have no possible con-
nection witl1 the issues of this case. I object to the evidence 
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:and move to strike out all of the testimony-both questions and 
:answers pertaining to this subject. 
Q. All right now l\fr .. Mathews, will you 
page 174} please state what you payed the Clements for lots 
Nos. 1 and 41 · 
A. Well I told you the price of the rest of them I might as 
well tell you that one. It was $400.00. 
Mr. Holladay: I object to that question and answer on the 
~roJmd that it has nothing to do with the issues involved in 
this case. I move to strike it out. 
Q. Of these three purchases, which one did you make first 
liir. Mathews? 
A. I bought the one from John Cole first. 
Q. Then you bought from Mrs. Moss Y 
A. Yes, sir. 
Q. Then came back to Clements? 
A. That is right. 
Q. Did you know about the Clements Y 
A. No, sir. . 
Q. How did you find out about him and where lie lived? 
A. Henry Cobb told me where he lived and give me his ad-
1dress. 
Q. Then did you write to him? . 
A. No, sir. I called him up. 
Q. You · offered to buy these two lots Y 
A. I asked him if he would be interested in selling them. 
Q. Did he tell you what he wanted for them Y 
Mr. Holladay: I object to that, it is hearsay evidence and it 
is undertaking to prove by this witness what Doctor Clements 
said over the telephone. I state that Doctor Clements too is 
living· and not i11capacitated to and perfectly able to testify. 
It is rank hearsay and the evidence is objectionable. 
Q. All right now, answer the question, Mr. Mathews. What 
aid he say that he wanted for the property? 
A. He didn't say, I made him an offer. 
Q. ·what was your offer? 
A. I offered him $350.00 for the land and told him that there 
was a ware-house on it, and if I bought it I wanted written in 
tlie deed with all improvements thereon. 
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Q. ·what did he say f 
A. He said he would talk it over with the folks and call me 
back the next morning. 
Q. Did he call you back! 
page 175 ~ A. Yes, sir. 
Q. You eventually got a deed from him? 
A. He told me to look up the title since I was right there 
and all and told me what he would take. I agreed to do it and 
turn it over to Mr. John Cole, Stony Creek. 
Q. Does your deed call for the improvements on the lots!. 
A. Yes, sir. 
Q. In other words you knew there was a ware-house on lot 
No. 1, did you not? 
A. Yes, sir, I knew it was on there. 
Q. "When is the first time you ever remember seeing that 
ware-house? 
A. The first time I ever seen it was in 1941. 
Q. A.t that time it was being used by W. T. Freeman & Com-
pany1 
A. Yes, sir, I think so. 
Q. In other ,1mrds you knew that their ware-house was 
there, did you not? 
A. I knew that there was a ware-house there. 
Q. Yon knew it was being used by Freeman didn't you? 
A. Yes, sir. 
Q. In other words when you bought it from Doctor Clements, 
you knew that you were bt1ying a law suit, clidn 't yon t 
Mr. Holladay: Objection to the question, it has nothing 
to do with it. He has a perfect right to rely upon the records 
in the Clerk's Office of the Circuit Court of Sussex County, 
Virginia and had no way of anticipating to know it, that vV. T·. 
I~recman & Company ,vo1dd assert title to a lot that they had 
110 deed for and for which they never paid any taxes on, or 
that they would institute suit and claim this property. 
Q. All right Mr. Mathews, did you realize at the time you 
bought from Doctor Clements that you were buying a law 
suit? 
A. No, sir, they didn't have no deed for it. I asked them 
and they said they couldn't find no deed for it, and clicln 't know 
where it was at. 
Q. Did you have the title examined t 
A. Yes, sir. 
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Q. ·what sort of report did you get on the property 7 
A. I got a report that the title, the land, that everything was 
· clear. 
page 176 ~ Q. That was according to what, according to the 
records in the Clerk's Office or something like that. 
A. Records at the Susex Court. 
Q. No mention was made of the fact that everybody knew 
that Freeman had that ware-house there for a number of 
years. 
A. I think that the people knew that he had it there. 
Q. Mr. John Cole at one time represented you, did Ile uotY. 
A. Yes, sir. 
Q. Would you state for the record, why he does not repr2-
sent you now. 
Mr. Holladay: I object to the question, it has nothing to 
do with the issues involved. 
Q. All right, sir, answer the question. 
A. Yes, sir, I'll tell you why, because I thought maybe he 
wouldn't like to get IDL"'X:e.d up in it since he was a friend of 
Mr. Freeman and Mr. Tyres. 
Q. But you went to see him first, didn't you Y 
A. Yes, sir. 
Q. And he agreed to represent to represe1·it you, did he not f 
A. He agreed, but his price was a whole lot higher than 
somebody else. 
Q. Did you discuss this pm·chase with anybody in Stony 
Creek before you made it f 
A. Yes, sir, I did. 
Q. "\Yho did you discuss it with? 
Ur. Holladay: I object to those questions as having abso-
lutely nothing to do with the issues in the case, incompetent, 
irrelevant and impertinent. 
Mr. Cole: The counsel hopes that the questions have shown 
that l\Ir. Mathews by paying $200.00 for lot No. 3 and $37fi00 
for lot No. 2 and then turning around to buy lots Nos. 1 and 
4 with a warel10use on it as he says for $400.00 obviously 
shows that he was buying a law suit. 
Q. J\fr. Mathews will yon state with whom you discussed 
this JJurchaso before it was made? 
A. I talked it over with Henry Cobb. 
Q. Anyone else? 
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A.. I talked it over with my partner at that time. 
page 177 } Q. Who was your partner at that timef 
A.. Frank Remoranko. 
Q. He is not your partner now? 
A. No, sir. 
Q. Has that partnership been dissolved Y 
A.. Yes, sir. 
Q. ·what were the circumstances under which it was dis-
solved Y 
A. I don't think it has anything to do with this case. 
:Mr. Holladay: I object to the question and it absolutely 
has nothing to do with it. Mr. Frank Remoranko is not a party 
to this suit. The question is so remote and can't possibly lrnve 
anything to do with this suit. It is incompetent testimony. 
Q. All right Mr. Mathews will you answer the question 
please, sir T 
A. I will not. 
Q. You outright flatly refuse to answer that question? 
A. I don't think him getting out has anything to do with this. 
That is mine and his business why" he got out. 
Mr. Cole: Well then counsel for the complainants make a 
motion that all of the defendants' evidence in this case be 
struck on the grounds that the defendant Mathews has refused 
to answer a proper question in this suit and therefore ·his 
evidence in its entirety along with the evidence of all of the 
witne.sses called on his behalf be stricken from the record. 
I ask you nothing more. 
Mr. Holladay: So fm· as I'm concerned Lawerance, if you 
want to answer the question, you can put the answer in ns to 
what the reason was and let Judge Temple rule on it. I'm 
sure the Judge will find it incompetent as these gentlemen 
evidently know that it is incompetent. Go ahead and answer 
it. 
A. Our partner~hip dessolved on account of that we coulcln 't 
get along and I didn't think it was any use in going on like 
that and offered to huv him and offered to sell to him nt 
the same thing he wns bought for. And he said he didn't want. 
110 more to do with it so Martin Terreshanko and mYself 
bought him out. · 
Q. What was the nature of the disagreement Mr. Mathews? 
I 
J 
! 
·I 
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A. Oh, there was several things, I thought that we ought 
to truck sand and stuff from Petersburg and he thought we 
oaght to send it in there by carload lots. 
page 178} Q. Was that the only disagreemenU 
A. No there was other things. 
Q. Well what ·were those other things Y 
Mr. Cole: Mr. Mathews has just indicated that he would 
like to speak to his counsel, counsel for the complainant feels 
that due to the nature of the question which is being asked at 
this particular time and due to the reluctance of the witness to 
.answer the question, that the records should show that at this 
time there was a rec-ess so that :Mr. Mathews and his counsel 
-could consult with each other. 
Q. Are you prepared now to answer the last question, Mr. 
Mathews? 
A. Yes, sir. 
Q. All right, sir .. 
A. Frank Remoranko and myself agreed to, in fact we went 
to Mr. Freeman one night and talked to him in W. T. Free-
man's store, was present, and told J1im 
that we was g·oing· to put a lock on the ware-house the 1st of 
the year 1947, and when tha.t time came I asked Mr. Frank 
Remoranko whether he was going to do it or not. And be 
said no. And that is oue of the reasons why our partnership 
was dissolved. · 
:M:r. Holladay: You understand Mr. Cole that I am obj~cting 
to all of your questions and answers, all of them, as incom-
petent, irrelevant and having nothing to do with the issues 
involved in this case. 
Q. In other words Mr. Mathews you and your former part-
ner fell out over this very matter that is being litigated at this 
time, did you not? 
A. Not exactly, no, sir. 
Q. That was involved in your disagreement though wasn't 
it! 
A. Yes, sir, it was one of the things. 
Q. He was not willing to proceed along the lines which vou 
wanted to proceed. \ 
A. You are wrong there, he was the one that wanted to put 
the lock on and wanted to go to Mr. Philip Freeman and tell 
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him that, which we did, when the time come then he backed 
down. 
Q. In other words he was unwilling to proceed any further! 
A. That is right. 
Q. 'When was that conversation? 
A. It was in 1946 some time, I don't remember the exact 
date. 
Q. You said that you were going to put the lock on the ware-
house the first of the year f 
· .. . . A. Of 194 7, yes, sir. 
page 179} Q. You have had some previous conversation 
. : with Mr. Freeman about this matter! 
A. I don't· think I ever talked to him before that time. 
No, sir. l\Ir. Frank Remoranko _did. 
Q. Well, was that conversation shortly before the 1st of 
1947f 
A. It was so1netimes before 1947, a month or so. (l. Mr. Mathews I had you a letter addressed to W. T. Free-
man Company, Inc., Stony Creek, Virginia which appears to 
be signed by Lawrence M. !fathews and Frank Remaranko, 
Jr., dated September 19, 1946. I ask you if that is your sig·-
nature and the signature of your partner which you know r 
Mr. Holladay: I want to interpose an objection. Tlle in-
troduction of this letter in evidence is objected to on the-
g·round that from its face it apparently is a request fo1· a 
discussion of the matters involved in the location of this ware-
house on the property of Messrs. Mathews and Terrisbanko 
on its face it is in the nature of the party seeking a compro-
mise of the issues involved and does not in any way under-
take to or have tl1e effect of giving to Mr. Freeman or vV. T. 
Freeman Company Inc. any lawful or legal claim to the prop-
erty here, the evidence contained in this letter will be in-
competent, irrelevant in proving any of the issues involved in 
this case. 
:Mr. Cole: I simply introduced that letter because it is: 
ref erred to in another letter which I'll introduce in a moment 
and I wanted to show what that first letter was. 
Q. All right Mr. l\fatthews is that your signature and so 
far as you know the signature ·of Mr. Remo:r:anko? 
A. That is my signature and as far as I know that is his 
sigt1ature. I was there when he signed it.. 
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Mr. Cole: I would like to introduce that letter as evidence 
marked '' Exhibit '' 
Q. Mr. Mathews I have the letter addressed to W. T. Free-
man Company Inc. dated October 3, 1946, which seems to be 
signed by you and Mr. Remoranko. I ask you to look at that 
and state whether it is your signature and as far as you 
know the signature of your partner f 
Mr. Holladay: Objection is made to the introduction of 
t11is letter on the ground that it has no bearing or relevancy 
on the issues involved in this case, and therefore it is an in-
competent testimony and on the further grounds that the let-
ter on the face of it indicates an effort 011 the part of the 
people involved to compromise the issues involved in this suit. 
The letter on the face of it asserts that the ware-house in 
question legally belong to the signers of the letter namely Law-
rence Mathews and Frank Remoranko. · I object to the in-
troduction of the letter in evidence. 
page 180 r A. Yes, sir, that is my signature and as far as 
I know that is his. 
Q. These two letters went sent to Vv. T. Freeman Company 
Inc. T 
A. Yes, sir. 
l\f r. Cole: I desire to introduce this letter in evidence as 
complainants Exhibit " 
Q. Mr. :Mathews, you state in this letter of October 3, over 
your signature, that you personally know that the ware-house 
belonged to W. T. Freeman Company Inc. So on October 3, 
1946, you did know it belonged to vV. T. Freeman, did you 
not f 
:i\fr. Holladay: I object to that question and any answer to 
it on the ground that the language placed in there could not 
possibly vest title to this ware-house in vV. T. Freeman and 
Company. It has nothing to do with the issues involved. The 
evidence is not pertinent to and does not follow the pleadings 
in the case in any respect. T_he evidence is incompetent, irrele-
vant and inadmissible. 
Q. All right niir. Mathews, will you answer my question? 
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A. Vve thought that the ware-house was theirs when we 
wrote the letter. 
ci. In other words you had known that all of the time, 
ha<ln 't you T 
A. vVe knew that they built it. 
(~. And yet when you tried to bargain with Doctor Clements 
vou were insisting that he convey to you all of the improve-
inents on the property ·were you not t According to your own 
statement. 
A. Yes, sir, I told him there was a ware-house on it before 
I ever bought it. 
Q. But you were insisting that he sell it to you. 
A. He sold it to me with that ware-house on it. Yes, sir. 
Q. Yet you knew it belonged to Freeman as you stated in 
your letter? 
A. They had their name on it. 
Q. So after all you were buying a law suit, were you not 
Mr. Mathews t 
Mr. Holladay: I object to that question and answer there 
was no way for Mr. :Mathews to know that "\V. T. Freeman & 
Company were g·oing to claim not only the ware-house but the 
lot which they never had any title any deed or never paid any 
taxes on, and on which according to Mr. Philip Freeman's 
own testimony and testimony of other officers of the company 
that they had never paid taxes and never even listed for 
taxation. 
page 181 r Mr. Cole: l\Ir. Holladay, I feel that you arc 
arguing your case rather than making an objec-
tion at the present moment. 
Q. Now will you answer the question Mr. Mathews? 
A. Then I bought it I had Mr. Cole look up the title and he 
said everything was clear, so I figured that Mr. Clements 
owned it, which he did. 
Q. He told you everything was clear so far as the records 
in the Clerk's Office were concerned, is that right? 
A. Yes, sir. 
Q. And didn't go any further than that. 
A. I told him to search all of the titles and search everY-
thing, and he did. .. 
Q. Did he ever indicate to you. that he knew that Freeman 
had that ware-house there for years and years Y 
A. I believe he told me that Freeman's have had their ware-
house there. 
Q. In other words you bought this property i~ full knowl-
I 
( 
I 
I 
I 
I 
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ieclge of the fact that Freeman had a ware-house there and had 
it there for many years and yet you went ahead and bought 
just blindlyf · 
A. I bought it with the understanding that I was getting 
:a clear deed, that is why I bought it and payed for it. 
Q. But yet you paid only $400.00 for it t 
A. I believe that is what I paid for it. 
(~. Yet you paid Mrs. Moss $375.00 for one vacant lot ad-
joining? · 
A. I believe that is correct. 
Q. And you paid John Cole the same John Cole that ,,.re arc 
talking about is it not, $200.00 for another lot adjoining this 
}Jropcrty? 
A. Yes, I paid him $200.00. 
Q. And yet you feel that in good conscience you bought 
this property and thought you were getting the ware-house? 
A. Yes, sir. 
Q. But yet you knew that Freeman had it there and had it 
there for a number of years T 
A. I knew it was there and Freeman's was using it. 
Q. And you had people in Stony Creek tell you that, did 
YOU not? 
· A. I had people in Stony Creek tell me that all of that land 
belonged to Atlantic Coast Line. 
page 182 }- Q. Vi.l ell they turned out to be wrong, didn't 
they? 
A. Yes, like a lot of other things. 
Q. Yes, you did know that Freeman had had that ware-
11ouse there for many years. 
A. I lmew the ware-house was there, yes, sir. 
Q. And yet you had Doctor Clements sell it to you f 
A. He sold it to me. 
i\lr. Cole: By consent of counsel the two letters, one elated 
'September 19th and the other elated October 3rd, will be with-
drawn from the record and copies thereof placed in the depo-
sitions. 
page 183 } State of Virginia, 
County of S!!_ssex, to-wit: 
I. Fay B. Worrell, a notary public for the county of Sussex 
in the State of Virginia do hereby certify that the foregoing 
depositions were duly taken, reduced to writing and the sig-
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natures thereto waived before me at the place and time here-
inbefore mentioned. 
In witness whereof I have hereunto set my· hand this 21st 
day of September, 1948. 
My commission expires on the 8th day o'f October, 1951 .. 
page 184 ~ Virginia = 
FAY B. ·woRRELL, 
Notary Public .. 
· · In the Circuit Court of Sussex County .. 
"\V. T. F1·ceman Company, Incorporated, 
v. 
Lawrence L. Matthews, Frank M. Remorenko,. and Martin Max 
Tereschanko. 
DEPOSITIONS .. 
The depositions of Philip Freeman, taken befo.re the un-
dersigned Notary Public· of the City of Peters.burg and State· 
of Virginia, in the offices of Frederick H. Cole, 514 Union 
Trust Building, Petersburg, :Virginia, on December 8, 1948, 
to be read as evidence on behalf of the complainant in the 
above styled cause now pending in the Circuit Court of Sussex 
County,. Virginia. 
Appearances: Frederick H. Cole, Counsel for Complainant;: 
Carlton E .. Holladay, Counsel for Defendants; 'Philip, Free-
man and Martin Max Tereschanko, in person. 
page 185 t PHILIP FREEMAN, 
a witness of lawful age, being previously sworn,. 
deposes and says as follows :. 
By Mr. Cole: 
Q. Mr. Freeman, were you present on September 15, wbeill 
Mr. Lawrence Matthews, one of the defendants in this case,. 
testifiedf 
A. I was. 
Q. At that time, Mr. Matthews testified with relation to an 
alleged conversation held after the closing of the depositions 
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taken on June 8. Will you state what you recall with reference 
to that conversation? 
A. That was a conversation between Mr. Holladay and my .. 
self after the completion of the taking of depositions and 
we were informally discussing the case. I think Mr. Matthews 
was present, and I think Mr. Fred Cole was present, though 
Mr. Matthews says that he was not. The statement attributed 
to me by Mr. Matthews was. incorrect. . 
Q. In what respect is that statement incorrect, Mr. Free-
. man? 
A. That statement is incorrect in saying that I stated that i 
could remember Dr. Clements giving permission for the use 
of the lot prior to 1917. In the first place, it would be im-
possible for me to remember anything· about Dr. Clements. 
I believe I have previously testified that I had not talked to 
him. Dr. Clements himself says that at the time of the al-
leged conversation with my father that only he, Mr. Hardy, 
and my father were present. What I did say with 
page 186 ~ reference to the lot was that it may have been-
I am not attempting to use the exact words; I was 
not as careful as Mr. Holladay in writing down what I heard. 
·what I said was that it mav have been that the rear lot was at 
some time used by the company prior to 1917. I knew nothing 
about it. I was not in Stony Creek during that period. I 
e couldn't have known anything about it. I meant simply that I 
was not in a position to deny or affirm whether any use was 
· made of the lot prior to '17. 
Q. By that do you mean Lot No. 1 or Lot No. 4 on the 
plat that has been introduced 1 
.A. I very definitely mean Lot No. 4. Lot No. 1, prior to 
1917, or shortly before that time, was occupied by a store 
building which, according to Dr. Clements, and which I be-
lieve to be correct, was rented to somebody named Davis and 
l\Ir. Hardy collected the rents. That lot, Lot No. 1, in other 
words, was in constant use by Dr. Clements and his tenant up 
until not long before 1917 when the town condemned the 
building and it was removed. , , : (l Is there anything further that you remember about that 
conversation? 
.A. I remember stating that I was under the impression that 
I had made some such statement as that in my original testi-
mony. An examination of my original testimony does not . 
show that I made any such statement. 
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page 187 r Q. In this conversation were any statement~ 
which you made made with reference to Lot No.1? 
A. None. The whole conversation was directed to Lot No. 4. 
Lot No. 1 was not under discussion at that time. 
Q. And was the period of time within which Lot No. 4 was 
discussed the period prior to 1917¥ 
A. From approximately 1910 or 1911, when Dr. Clement8 
Hays he was in Stony Creek and talked to my father, up to 
the date when we purchased the property in 1917, and ive 
were only referring to the rear lot, since that was the only 
one that during all but the last year or so of that period 
was unoccupied. I could not have been referring in any 
way to Lot No. 1 or the lot on which our present wareboui:;e 
is located as I vrns fully cognizant of the fact that that lot 
during that period was occupied by a store rented to some-
one named Davis. 
Q. Then is it true that the nature of the conversation was 
a conjecture as to whether or not the supposed conversation 
between your father and Dr. Clements was correct as of 1910f 
A. Yes. Purely. I said that it was not impossible, or words 
to that effect. 
By Mr. Holladay: 
Q. Mr. Freeman, which lot do you refer to as Lot No. 1, the 
location of that lot on the ground f • 
A. Lot No. 1 is !orated at· the intersection of 
page 188 ~ Flatfoot Road and the rig·ht-of-way of the At-
lantic Coast Line Railroad on the south side of 
Flatfoot Road. 
Q. And where would Lot No. 4 be located? 
A. Lot No. 4 is down Flatfoot Road bevond the lot that 
is referred to on the plat as No. 3, formerly owned by Rose. 
Q. That faces Flatfoot Road. 
A. And Lot No. 4 is beyond that. Lot No. 3 lies between 
Lot No. 1 and Lot No. 4. It is perfectly obvious from Dr. 
Clements' testimonv that he was entirelv confused about what 
the property was or where it was located. He said in his 
testimony that it all ran together. That is not true., because 
what I referred to as the Ho$e lot, Lot No. 3 on the plat, is 
between the two lots and thev are not contiguous. 
Q. It is correct, however, "that at one thne tbe~T were all 
contiguous, all one contiguous piece of property, is it not? 
A. Yes, if yon g;o back far enough, that is true, but the 
1 Rose lot, now Lot No. 3~ was alienated some time prior to ,/ 
1900, I don't remember the date now. 
I 
I 
l 
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Q. 011 which one of those lots, and at what location wus 
the stave shed located t -
A. On the front lot, what is Lot No. 1. 
Q. That would be the lot on which the warehouse is nmv 
located? 
page 189 } A. At the present time, yes. 
Q. Mr. Freeman, on behalf of '\V. T. Freeman 
Company, Incorporated, did you make an offer to Mr. Mat-
thews and Mr. Remorenko, or to Mr. Matthews and Mr. 
Tereschanko., to purchase this property? 
A. I made an offer of compromise, Mr. HoJladay, to avoid 
the cost and trouble of this suit, yes. 
Q. '\Vhat was that offer, please 1 
A. I think my original offer to them was that I would give 
them $350.00. We dickered for quite a while, and finally Mr. 
Remorenko came back to me and said that they were willing 
to accept $1,000.00. After considerable consicleration, not 
wishing to be drawn into litigation with our neighbors, I 
finally ag-reed to pay the $1,000.00. 
Q. You say that was an offer to purchase or compromise! 
A. Offer to compromise the case, purely. I was purchas-
ing nothing that I didn't already have except the absence of 
·a legal suit. · 
Q. Do you have any correspondence on that? 
A. No. All of it was discussed in mv office at Stonv Creek. 
Q. With whom T ~ • 
A. Most of it with Mr. Remorenko. I think Mr. Matthews 
was present on one or more oecasions. I don't remember 
·ever discussing it with Mr. Tereschanko. I don't think he 
was a member of the firm at that time. 
page 190 } By Mr. Cole: . . 
Q. Mr. Freeman, were these negotiations made 
without prejudice to the rights of the parties? 
A. Of course. They were made in an effort to compromise 
-a disagreeable situation which had arisen;. and which I and 
the president of the company felt tl1at we were willing to lose 
some money in order to prevent the hard feeling·s and dis-
-agreeableness in a small town where all of these people were 
our neighbors. We didn't succeed. 
Q. And Mr. Freeman, did you bring suit only after you 
had received threats from the partnership of Matthews and 
Remorenko that if vou didn't remove vour warehouse that 
they would put a padlock on it Y .., 
· A. That is correct. 
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Q. And I believe those letters have been introduced in the 
record. And it was only after those letters were received 
that you resorte<;l to the courU 
A. That is right. I found that I couldn't deal with them 
individually. Shortly after that conference with Mr. Remo-
renko he returned to me and told me that his partner was. 
unwilling to accept it, and that he therefore had no further 
connection with the matter, that he had sold all of his interest 
and that I could disregard him. 
And further this deponent saith not. 
(Signature waived by consent of counsel.) 
page 191 ~ State of Virginia 
City of Petersburg, to-wit: 
I, Fred H. Cole, a Notary Public in and for the City of 
Petersburg, State of Virginia., do hereby certify that the fore-
going depositions were duly taken before me by consent of' 
counsel, and that the sig'llature of the witness was duly waivec! 
by consent of counsel. 
Given under my band thit: 8th day of December, 1948. 
My commission expires October 1, 1951. 
page 192 r EX. A. 
FRED H. COLE 
Notary Public· 
This Deed, made this 2nd clay of December 18i4 between 
B. F. Winfield of the City of Petersburg Va. party of the 
first part, & Wm. S. Overton of Sussex Co. Va. of the 2nd 
part, " 7itnesseth: that in consideration ·of the sum of Six 
hundred of fifteen dollars the receipt of which is hereby 
acknowledged, said B. F. Vlinfield party of the first part has 
barg·ained & sold to said Wm. S. Overton, all of a certain . 
parcel of land at Stony Creek Depot. Sussex Co. Va. con-
taining· One half acre & all the appurtenances tllereto, & 
bounded as follows fronting on the west side of P. & ·w. R. 
Rd. 72 ft. 8' in, to the line of R. Rd. Company & down said 
line to t11e beginning. The said Winfield Covenants tllat he 
has tlie right to convey the said land of tllat J1e fo1s clone· 
no act to invalidate the saie of said land & he furtlrnrmorP. 
:finds himself to· defend the title to the same wffh general 
' 
! 
I 
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warranty. Given under my hand and seal this the day and 
date above mentioned. 
B. F. "WINFIELD (SEAL) 
State of Virginia, 
City of Petersburg, to-wit: 
I, Benjamin Harrison a N ota1·y Public in & for the City 
aforesaid in the State of Virginia do certify that B. F. "Win-
field whose name is signed to the writing hereto annexed, 
bearing date on the 2nd day of December 187 4, 
pag·e 193 ~ has acknowledged the same before me in my said 
City aforesaid. Given under my hand this 2nd 
day of December 1874. 
BENJAMIN HARR.ISON N. P. 
In the Clerk's Office of Sussex County Court April 6th 
1874 the foregoing deed. of bargain and sale from B. F. Win-
field to W. S. Overton for 1,.1.") acre of land was returned and 
with the annexed certificate-of the acknowledgment thereof 
admitted to record. 
Teste: 
T. S. MORGAN D. C. 
A Copy Teste: 
ELSIE H. COTTON, D. C. 
EX.B. 
This Deed made this 12th day of l\fay 188'3, between Wm. 
S. Overton and Hannah :VI. his wife of Sussex Co. Va. of the 
first part and Eliza A. Dunnavant of Amelia Co. Ya. of the 
second part: ,vitnesseth: that for and in consideration of 
the sum of ($1000.00) one thousand dollars to them in band 
paid by the party of the second part, receipt of which is here-
by acknowledged, the said ,vm. S. Overton & Hannah M. bis 
wife, do grant, sell and convey with general warranty, unto 
the said Eliza. A. Dunnavant, All that certain lot or parcel 
of land lying and being in Sussex Co. Va. situated 
page 194 } at Stony Creek Depot described and bounded as 
follows, to-wit: Beginning at the South East 
corner of Dr. Wm. S. Overton 's lot lying south of the "FJat 
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foot road", in the line of the Petersburg Rail Road, thence 
north along said line thirty feet, thence west seventy feet, 
thence south thirty feet to the line of the Petersburg Rail 
Road Company's lot, thence East along said line seventy feet 
to the place of beginning including the buildings now occupied 
by Thos. F. Winfield to \V m. S. Overton by deed recorded 
in the Clerk's Office of Sussex County, Va. Witne:;;s the fol-
lowing· sig·natures and seals the date above written. 
State ·of Virginia, 
·wILLIAl\I S. OVERTON 
HANNAH l\L OVER.TON 
(SEAL) 
(SEAL) 
County of Sussex, to-,vit: 
I, G. R. Bobbitt, a Commissioner in Chancery in the Cir-
cuit Court of the County aforesaid in the State of Virginia, 
do certify that vYm. S. Overton, whose name is signed to the 
within writing bearing date on the .12th day of ,Tune 1883, 
has acknowledged t11e same before me in my County afore-
said. And I, G. R. Bobbitt, Commissioner as afore!mid, fur-
ther certify that Hannah l\L the wife of ,vm. S. Overton, 
whose names are signed to the writing within bearing date 
on the 12th day of June 1883, personally ap-
page 195 ~ peared before me in my County and State afore-
said, and being examined b_y me privily and apart 
from her husband. and having· the writing afore~mid fully 
explained to her she, the said Hannah l\I. Overton aclrnowl-
edged the said writing to be her act and declared that she 
had willingly executed the same and does not wish to retract 
it. Given under my hand this 13th day of June 1883. 
G. R. BOBBITT, Comr. in Chy. 
In the Clerk's Office of Su~sex County Court, 14 June 1883, 
this deed of sale from Vf. S. Overton ,:\Tife to Eliza A. Dunna-
vant for lot land at Stony Creek was returned and with the 
annexed certificate· admitted to rec>ord. 
Teste: 
J. H. DOBIE, Clerk 
A Copy Teste : 
ELSIE H. COTTON, D. C. 
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EX. C. 
This Deed made this the 2nd dav of June 1887 between Dr. 
,v. S. Overton aud Hannah J\L Overton his wife of the first 
part and Emma J. Magee of the second part: Witne.sseth; 
That for and in Consideration of the sum 'Of 
page T96 } Two hundred Dollars $200.00 to them in hand 
paid by the party of the second part receipt 
whereof is hereby acknowledged the Dr. "\V. S. Overton and 
Hannah l\tI. Overton his wife do grant and convey with gen-
€ral warranty unto the said Emma ·.J. Magee a Certain lot 
·or parcel of land lying in Sussex County, described as fol-
lows. Bounded on the North bv the flat· foot road. East b,-
ihe lands of Dr. W. S. Overton, South by the lands of the 
Petersburg R Road thence South 85 ft. to the P.R.R. Co's 
lot thence west along the line of said R. R. Co. 's lot 40 ft. 
thence North 85 ft. along the line of Dr. ·w. S. Overton to the 
flat foot road thence East along the flat foot road 40 ft. to 
the place of beginning. 
Witness the following signatures & seals. 
'State of Virginia 
,vl\L S. OVERTON 
HANNAHM. OVERTON 
County of Sussex, to-wit: 
(SEAL) 
{SEAL) 
I, L. E. Neaves a Notar:y Public i~ and for the County 
aforesaid in the State of Virginia do hereby certify that Dr. 
W. S. Overton whose name is signed to the foreg·oing writing 
bearing date on the 2nd day of June 1887 has acknowledged 
the same before me in mv Countv aforesaid and I further 
certify that Hannah M. Overton the wife of l\L S. Overton 
whose names are signed to the foregoing per-
page 197 } sonally appeared before me in my County afore-
said and being examined by me privily and apart 
from her husband and having the writing· aforesaid fully ex-
plained to her., sbe the said Hannah M. Overton acknowl-
·edp:ed the said writing to be her act and declared that she 
had willingly executed the same and doeR not wish to retract 
it. Given unde:r my hand this the 2nd day of ,June 1887. 
L. E. NEAVES N. P. 
In the Clerk's Office Sm,sex County Court 2nd l\Iarch 1887 
this Deed of Sale from "\Y. S. Overton & wifo to Emma J .. 
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Magee for lot at Stony Creek was returned and with the Cer-
. tificate of acknowledgment thereto admitted to record. 
Teste·:. 
JAS. D .. NEBLETT, D. C._ 
A Copy Teste: 
ELSIE H .. COTTON., D. C. 
EX .. D .. 
This Contract and cleed made this 18th day of April in 
the year 1887 between V\T. S. Overton and H. M. Overton his 
wife of the first part and the PeterRburg Rail Road Co:qi-
pany of the second part ·witnesseth: that in consideration of' 
· the sum of Three Hundred Dollars Cash in hand 
page 198 f paid to the parties of the first part by the party 
of the second part, receipt whereof is hereby 
acknowledged, they, the said ,v. S. Overton and H. M. Over-
ton his' wife, do hereby grant and Convey unto the said Pe-
tersburg Railroad Company perpetually the gravel sand and 
earth on twenty acres of land in Sussex County., Va. at Stony 
Creek Depot, with the right to excavate the same. to any· anct 
all de.pths and take the same away, and with the right of way 
for a railroad track ~r tracks as may be needed by tbe said 
Company to and from said twenty acres and between the 
same and the present land and tracks of the said railroad 
Company at and near said Depot, across and over the lands 
of the said parties of the first part and with the right in Raid 
Company to run over E1aid tracks and nse on the same such 
engines·. Cars and other rolling siock as the said Company 
may choose or deem it desirable to U8e in order to fully utilize-
the said gravel earth and sand upon said twenty acres of 
land tl1e said twenty acres ia a part of a track or parcel of 
land and the said twenty acres ia a part of a track or parcel of' 
land conveved to said W. S. Overton bv deed from 0. 8. and 
Catherine T. Chonverse dated l\far. 26th 1887, Containing-
eighty acres more or less and tl1e said twenty acres hereby 
granted or above is such twenty acres of said track of" eig·hty 
acres or shaJl be selected ancl designated by the said Railroad 
. Company oveT the said rig·ht of way to and from it as to be 
selected and designated over the land of tlle said 
page 199 ~ Overtons by tI1e said Railroad Company and af-
ter the said twenty acres and the said rig·ht of 
way sliaU Imve· been so selected and designated, the·- same-
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shall not be altered or changed without the present grant of 
the said parties of the first part, Reference is made to the 
said deed from C. S. and Catherine T. Chonverse for a more 
particular description of the said tract of land of of eighty 
acre more or less. ·witness the following signatures and 
seals. 
State of Virginia: 
vVM. S. OVERTON 
H.:M.OVERTON 
(SEAL) 
(SEAL) 
County of Sussex Court : 
We, S. E. Briggs & ·wm. Barner, Justice of the peace, in 
and for the County of Sussex in the State of Virginia do here-
by certify that W. S. Overton ,vhoRe name is signed to the 
foregoing and annexed writing bearing date on the 18 day of 
April 1887 has acknowledged the same before me in my 
County aforesaid, and m,e do further certify that H. M. Over-
ton., the wife of ,v. S. Overton, whose name is signed to the 
writing aforesaid personally appeared before me in my 
County aforesaid and. being examined.by us privily and apart 
from her husband and having the writing aforesaid fully ex-
plained to her, she the said H. M. Overton acknowledged the 
said writing to be her act and deed and declared that she had 
willingly executed the same and does not wish to retract it. 
Given under our hand this 21 day of April 1887. 
page 200 ~ 
Virginia: 
SAM'L E. BRIGGS J.P. 
,vILLIAU "\VARNER J.P. 
In the Clerk's Office of Sussex County Court June 11, 1895. 
My Contract and Deed of Sale of gravel, sand & C. M. 
twenty acres land from "\V. S. Overton & wife to the P.eters· 
burg Railroad Company was this day lodged in the said office 
and with the certificate annexed, admitted to record. 
Teste: 
L. P. HARGRAVE, Clerk. 
A Copy Teste : 
ELSIE H. COTTEN, D. C. 
158 Supreme Court of Appeals of Virginia 
EX. E. • I 
Virginia: 
At a Circuit Court for Sussex County, October Term, 1895. 
Fannie Cobh 
v. 
Alice Cobb 
This clay this cause came on again to be heard on the papers 
formerly read and on the report of G. R. Bobbitt, J. ·w. 
Neaves, & E. H. Shaw three of the Commissioners appointec.1 
by the decree herein on the 30th day of October 1894, of the 
partition of the land in the proceedings mentioned among the 
several parties entitled thereto agreeably to the terms of said 
decree and was argued by counsel. On considera-
page 201 ~ tion whereof it appearing to the Court, that in 
the partition made by the said Commissioners 
that they did assign and allot to Fannie Cobb the plaintiff 
the tract of land of ( 50) fifty acres including the homestead 
Mill and pond, the Grarrl tract 80 acres, the lot of 6% acres, 
at the village of Stony Creek north of the flat foot road be-
long·~ng to the estate of ,v. S. Overton, Dec 'cl & the tract of 
125 acres belonging· to the estate of 1\Irs. L . .Alice Overton, 
dec'd and to Alice Cobb the infant defendant the Hall' tract 
of 300 acres., and two lots South of t11e flat foot road includ-
ing the store house now occupied by Field and Jones at Stony 
Creek, Va. belonging to the estate of vV. S. Overton dee 'd, 
it is adjudged, ordered and decreed that the said report of 
the said Commissioners be confirmed and that the partition 
in the manner and form aforesaid made he held firm and 
stable. And the Court cloth further adjudge order and de-
cree that the Clerk of this Court certify to the C]erk of tl1e 
County Court of Sussc~ County, Virginia the said report of 
the said Commissioners together with a copy of this decree to 
he properly recorded on the deed book in said office-And it 
is ordered that the costs of this suit be proportionably borne 
by the parties thereto. 
A Copy-Teste: 
ELSIE H. COT~EN, Deput~,. Clerk. 
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THIS DEED, made this 3rd day of December, 1915, by and 
between ATLANTIC COAST LINE RAILROAD COM-
P ANY, successor corporation to Petersburg· Railroad Com-
pany, party of the first part, and FANNIE "\V. COBB, P.arty 
of the second part. 
WITNESSETH: That, 
WHEREAS, by a certain deed dated April 18, 1887, and 
duly recorded in the Clerk's Office of the County Court of 
Sussex County, Virginia, in deed book 10, page 30, ·wmiam 
S. Overton, father of the said Fannie W. Cobb, conveved to 
Petersburg Railroad Company, perpetually, the gravei, sand 
;and earth on twenty ac1·es of land in Sussex County, Virginia 
.at Stony Creek depot, said twenty acres to be selected and 
designated by said Company, and being a portion of the land 
conveyed to the said "\Villiam S. Overton by deed from C. S. 
:and Catherine T. Converse, dated March 26th, 1887, and also 
granted a right of way for a railroad track or tracks from the 
tracks of said Company to the said twenty acres, and the right 
to operate trains· over same; all of which is m01·e fully set 
out in said deed, reference to which is hereby made; and 
"WHEREAS, the property and rights conveyed by said 
deed have passed to the Atlantic Coast Line Railroad Com-
pany, Successor Corporation to Petersburg Railroad Com-
pany and are no longer of of value to saicl Atlantic Coast 
Line Railroad Company, 
).)ag·e 203} NOW, THEREFORE, the said Atlantic Coast 
Line Railroad Company, for and in consideration 
of the premises and of the payment to it of the sum of One 
Dollar and other valuable considerations, receipt of whereof 
is hereby acknowledged, doth release, quit-claim and convey 
to said Fannie W. Cobb, with Special Warranty, all of the 
right, title and interest of said Atlantic Coast Line Railroad 
Company in and to the gTavel, sand, earth, rfo;ht of way and 
other property conveyed to the Petersburg Company pTede. 
cessor in title of Atlantic Coast Line Railroad Company, by 
the above mentioned deed from William S. Overton, dated 
April 19, 1887. 
IN "WITNESS "WHEREOF, the Atlantic Coast Line rail-
road Company has caused these presents to be signed by its 
First Vice-President .and its corporate seal to be hereto af-
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:fixed and to be attested by its Assistant Secretary, the clay 
and year first above mentioned. 
ATLANTIC COAST LI~TE RAIL-
ROAD COMPANY 
By ALEXANDER HAMILTON, 
. First Vice President .. 
R.D.CRONLY, . 
Assistant Secretary 
ATLANTIC COAST· LINE RAILROAD 
COMPANY 
INCORPORATED IN attest 
VIRGINIA 
State of Virginia, 
City. of Petersburg, to-wit:-
I, A. N. Nelms, a N ota:ry Public in and for the 
page 204 ~ City of Petersburg, in the state of Virginia, do> 
hereby certify that Alexander Hamilton and R .. 
D. Cronly, whose names are signed as First Vice-President 
and Assistant Secretary, respectively, to the foregoing an.d 
hereto attached writing, bearing date on the 3rd day of cle-
cember., 1915, have, each of them, acknowledged the same be-
fore me in my City aforesaid. 
My commission expires May 3, 1916. 
Given under my hand this 4th day of december, 1915. 
Virginia:-
A. N. ~TELMS 
Notary Public-
In the Clerk's Office of Sussex Circuit Court, decembeF 
21st, 1915'. 
This Deed of Sale from Atlantic Coast Lfne R. Rd. CO'. 
to Fannie w. Cobb, was this day lodged in the said Offire and,. 
with the Certificate annexed, admitted to 1·ecord at 3 o'clock 
P. :M. 
Teste:: 
R. D. NORRIS Clerk 
A C~py Teste·:-
ELSIE H. COTTEN, D. C~ 
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THIS DEED, Made this 10th clay of September, 1946, by 
and between Ber~1ard O. Clements, Unmarried, Barnard S. 
Clements and Blanche A. Clements., his wife, parties of the 
first part, and Frank M:. Remorenko and Laurance L. Mat-
hews, parties .of the second part. 
"\VITNESSETH: That for and in consideration of the 
sum of THREE HUNDRED FIFTY & NO/lOOTHS ($350.00) 
DOLLARS, cash in hand paid, at and before the delivery of 
this deed, receipt of which is hereby acknowledged, the said 
parties of the first part do hereby grant, bargain, sell and 
convey, with G.eneral vVarranty, unto the said parties of the 
second part, the following described real estate, to-wit: 
All those two certain lots, pieces or parcels of land, with 
the improvements thereon, lying· and being situated in the 
Town of Stony Creek, Sussex County, Virginia, and being 
the same two parcels of land whereof Alice Peebles Cobh 
Clements died seized and possessed, by the terms and provi-
sions of her last will and testament., and authenticated, copy 
of which and which is recorded in the Clerk's Office of Sus-
sex Circuit Court in ·wm Book No. 3, at page 240, she de-
vised to her husband, Bernard Sinclair Clements, !\L D., but 
which said ·real estate, nohvithstanding the provisions of said 
will, descended and passed to her son, Bemard 
pag·e 206 ~ 0. Clements, subject to t4e coui'tesy right of her 
said husband Bernard S. Clements, the said son 
Bernard 0. Clements, haveing been born subsequent to the 
making of said will, and which said two parcels of land are 
the residue of-a. parcel of land whereof ·wmiam S. Overton 
died seized and possessed, and whirh was conveyed to him by 
deed from B. F. ,vinfield, dated Dec. 2, 1874: and recorded 
April 6, 1876 in Deed Book AC., Page 85, he, the said "\VilUam 
S. Overton having conveyed off two pieces thereof, one to 
Elizabeth A. Dunnavant bv deed recorded in the aforesaid 
clerk's office ,Tune 14, 1883, Vin Deed Book 3, at Pag·e 133, and 
the other to Emma J. l\fa~·ee bv deed recorded in the aforesaid 
clerk's office March 2, 1889, h1 Deed Book 6 Page 511, refer-
ence to all of which deeds is berebv invited for a more ac-
curate description of the real estafo .. bereb~T conveyed. 
The said parties of tl1e first part hereby covenant that they 
have the ri~·ht to convey unto the ~mid grantees the real estate 
hereby conveyed; that they have do11e no act to encumber the 
same; that the said grantees shall have quiet and peaceable 
' possession of the real estate hereb~T conveyed, free from all 
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encumbrances whatsoever, and that they, the said parties of 
the first part will execute such further assurances as may be 
requisite. 
page 207 ~ ,vitness the following signatures and seals: 
BERNARD 0. CLEMENTS (SEAL) 
BERNARDS. CLEl\:fENTS ( SEAL) 
BL.A.NOHE A. CLEMENTS (SEAL) 
State of West Virginia 
County of Mercer, to-wit: 
I, R. H. Hug·hes, a notary public for the county aforesaid, 
in the State of West Virginia, do hereby certify that Bernard 
0. Clements and Bernard S. Clements and BaJan1che A. Clem-
ents, his wife, whose names are signed to the fore@;oing- and 
hereto-annexed writing·, bearing date on the 10th day of Sep-
t.ember, 1946., have each acknowledged the same before me, 
in my county aforesaid. 
l\Iy commission expires on the 5th day of l\Iarch, 1950. 
Given under my hand this 10th clay of September, 1946. 
R.H.HUGHES 
Notary Public, Mercer Co. ,v. Va. 
(SEAL) 
Virginia: 
R. H. HUGHT~S 
Notary Public 
In the Clerk's Office of Sussex Circuit Court. September 18, 
1946. 
This Deed of Sale from Bernard 0. Clement$, et al8. Frank 
M. Remorenko, et al, was tllis clayr lodged in the saicl office, 
and with the certificate annexed, admitted to record at 1.1 :45 
o'clock a. m., and incl ex eel .as required by law. 
page 208 r Teste : 
,vM. B. COCKE, ,JR., Clerk. 
By: ELSIE HOGWOOD, D. C. 
55c Revenue Stamps Affixed and Cancelled 
A Copy Teste: 
ELSIE H. COTTEN, D. C. 
L. L. Matthews, et al., v. W. T. Fre·eman Co., In~. UJ 
"EX. H''. 
THIS DEED, :Made this 26th day of February, U>47., by 
:and between FRANK l\L RE1IORENKO and DOROTHY 0. 
REMORENKO, HIS ·wrFE, pal'ties of the first part; l\f AR-
'TIN MAX TER.ESCHENKO, party of the second part, 
:and LAURANCE L. MATTHE""WS, party of t11e third pnrt. 
WHEREAS, the said Frank M. Remorenko and the said 
Laurence L. Matthews lately formed a co-partnership under 
the firm name and style of Matthews and Remorenko, en-
gaged in the cement block manufacturing business at Stony 
Creek, Virg·inia, and during the existence of said co-partner-
ship acquired certain partnership property and assets here-
lnaner more particularly described; and 
"WHEREAS, the co-partnership of Matthews and Remo-
renko bas, by mutual consent been dissolved, and it has been 
agreed between the parties that the said Martin 
page 209 } Max Tereschenko shall take over all of the inter-
est of the said Frank M. Remorenko in and to the 
partnership assets for the consiclPration of TWELVE HUN-
DRED & NO/lOOTHS ($1200.00) DOLLARS in cash, and the 
assumption and payment by the said Martin Max Tereschenko 
and Laurance L. Matthews of all of the partnership indebted-
ness. 
"\VITNESSETH: That for and in consideration of the 
premises and of the sum of TWELVE HUNDRED & 
NO/lOOTHS ($1200.00) DOLLARS, cash in hand paid, at and 
before the delivery of this deed, receipt of which is hereby 
-acknowledged, and the assumption and payment by the said 
Martin Max Tereschenko and Laurance L. Matthews of all 
of the indebtedness of the former co-partnership of "Matthews 
-and Remorenko .. the said Frank M. Remorenko and Dorotlw 
O. Remorenko do hereby grant, bargain, sell and convey, with 
General Warranty, unto the said Martin Max Tereschenko 
-all of their right, title and interest, the same being an un-
divided one-half interest in and to all of said co-partnership 
property and assets, including, but not limited to, th~ follow-
lng· property, to-wit: 
1. All money in bank on deposit to the credit of the account 
of Matthews and Remorenko. 
2. All accounts due and owing Matthews & Remorenko. 
3. One 1940 Ford Dump Truck. 
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the v.Vest side of the right of way of the Atlanti~ 
Coast Line Railroad Company in the Town of Stony Creek,. 
Virginia, including all pallets, racks, lift-truck, and all other 
machinery2 tools and equipment used in connection with said 
manufacturing plant. 
5. All blocks on hand stored on yard, and also all eement 
and gravel. 
6. All that certain lot, piece or parcel of land, with the 
buildings and improyemeuts thereon and appurtenances. 
thereto belonging, situate in the Town of Stony Creek, Sus-
sex County, Virginia, opposite or nearly opposite the At-
lantic Coast Line Railroad Depot, and adjoining the right 
of way ·of the said Atlantic Coast Line Railroad Company,, 
fronting thereon thirty (30) feet, more or less, and running· 
back between parallel lines seventy ( 70) feet, more or less,, 
and bounded on the North by the property now or formerly 
owned by Miss Alice Cobb; on the East by the right of way 
of the said Atlantic Coast Line Railroad Company; 011 the: 
South by a lot belonging to said Atlantic Coast Line Railroad 
Company, and on the Vl est by the warehouse property of 
::M. L. Rose & Co., and being in all respects the same parcel 
of land which was conveved unto ~,rank M. Remorenko and 
Laurance L ... Matthews by deed bearing date on 
page 211 ~ the 30th day of Aug·ust, 1946, from J\finnie G. Moss. 
and others, which sa:id deed has been duly ad-
mitted to record in the Office of the Clerk of the Circuit Court 
of Sussex County, Virginia. 
7. All those two certain lots, pieces or parcels of land, with 
the improvements thereon, and appurtenances· thereto bei... 
longing, lying and being situate in the Town of ·stony Creek,. 
Virginia, in the County of Sussex, and being the same two, 
parcels of land whereof Alice Peebles .. Cobb Clements died 
seized and possessed ; and bein~ in all respectS' the same twoi 
parcels of land which were conveyed unto the said Frank M. 
Remorenko and Laurance L. Matthews by a certain deed 
bearing date on the 10th day of September, 1946, from Ber-
nard d. Clements and others, and which said deed is duly 
recorded in· the Office of the Clerk of the Circuit Court of 
Sussex County, Virginia, in Deed Book No. 42, page 397. 
8. All that certain lot, piece or parcel of land, with tlm 
appurtenances thereto belonging· and tne improveme-ntR there-
on, lying and being situate in the Town of· Stony Creek, Su~ 
sex County, Virginia, and described as follows, to-wit: Be-
ginning at a point on tbe· South side of' Flat Foot Road 103 
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feet "\Vest from the center of the tract of the At-
page 212 ~ lantic Coast Line Railroad; thence running South 
85 feet to the line of the land of .Atlantic Coast 
Line Railroad; thence "\Vest along said line 40 feet; thence 
North 85 feet to the Flat Foot Road, and thence East along 
the said Flat Foot Road 40 feet to the point of beginning; and 
being in all respects the same real estate which was conveyed 
unto the said Frank I\'I. Remorenko and Laurance L. Mat-
thews by deed bearing date on the 17th clay of July, 1946, from 
,John H. Cole and wife, ··which said deed is duly record in the 
Office of the Clerk of the Circuit Court of Sussex County, 
Virginia. 
And the said Frank :M. Remorenko and Laurance L. Mat-
thews do covenant and agree, to and with each other, that 
the said co-partnership of l\Iatthews and Remorenko be, and 
the same is hereby dissolved, and the said Laurance L. :Mat-
thews, as evidenced by bis signing this instrument, doth here-
by agree to the conveyance of the undivided one-half interest 
of said Frank M. Remorenko in and to the assets of the 
former co-partnership to the said Martin 1'Iax Tereschenko, 
and doth hereby release the said Frank M. Remorenko from 
any and all obligations ine.urred by a~1d on behalf of said co-
partnership. 
The said Martin Max Tereschenko and Laurance L. Mat-
thews do covenant and agree that they will assume and pay 
off and discharge, as and when they become clue 
page 213 ~ and payable, all indebtedness incurred by the 
former co-partnership of Matthews and R.emo-
renko, and whereas the said Frank 1I. Remorenko and Lau-
rance L. Matthews are indebted to The Bank of Southside 
Virginia, Stony Creek, Virginia, in the sum of $5,818.70 as 
evidenced by a GI loan, and w11ereas the said Frank M. 
Remorenko and Laurance L. Matthe,vs are indebted to Leo 
Tereschenko and Katherine Tereschenko in the sum of 
$1,800.00, the said Martin :Max Teresehenko and Laurance L. 
Matthews do covenant and ag-ree that they will assume and 
pay off and discharge said indebtedness as and when they 
become due and payable. 
The said parties of the first part hereby covenant that they 
have the rig·ht to convey their interest in the aforesaid prop-
erty unto the said party of the second part; that they have 
done no act to encurner the same; that the said party of the 
second part shall have quiet and peaceable possession of their 
interest in said property, free from all encumbrances what-
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soever, and that they, the said parties of the first part, will 
execute such further assurances as may be requisite. 
·witness the following signatures and seals: 
FRANK l\I. RE:MORENKO (SEAL) 
DOROTHY 0. RE}IORENKO (SEAL) 
MARTIN l\IAX TERESOHENKO (SEAL) 
LAURANCE L. MATTHE"WS (SEAL) 
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County of Sussex, to-wit: 
I, John A. Ridley, Commissioner in Chancery for the Cir-
cuit Court of the county aforesaid, do hereby certify that 
Frank M. Remorenko and Dorotlly 0. Remorenko, his wife, 
:Martin Max Tereschenko and Laurance L. Matthews, whose 
names are sign~d to the hereto mmexecl writing, hearing date 
on the 26th day of February, 1947, have each acknowledged 
the same before me, in my county aforesaid. 
Given under my hand this 26th clay of February, 1947. 
Virginia: 
JOHN A. RIDLEY 
Commissioner in Chancery 
In the Clerk's Office of Sussex Circuit Court, February 27, 
1947. 
This Deed of Sale & Agreement from Frank M. Remorenko, 
et als to Martin Max Tereschenko was this dav locfo:ed in the 
said office, and with the certificate annexed, admitted to record 
at 11 o'clock A. M., and indexed as required by law. 
Teste: 
·wl\I. B. COCKE, .JR., Clerk. 
$6.05 Revenue Stamps Affixed and Cancelled . 
.A. Copy Teste: 
ELSIE H. COTTEN, D. C. 
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In the name of the Beloved Father of All : Amen. 
I, Alice Peebles Cobb Clements, the town of Giatto, County 
,of l\fercer, and State of West Virginia, being about twenty 
two years of age, and being of sound and disposing mind and 
memory, do make, publish and declare this my last Will and 
Testament, hereby revoking and making null and void all other 
last wills and testaments by me made heretofore : First: My 
will is that all my just debts and funeral expenses shall be 
})aid out of my estate, as soon, after my decease as shall he 
found convenient. 
Second: I give, devise and bequeath to Bernard Sinclair 
Clements, M. D. my beloved husband, First: A farm, con-
taining three hundred and fifty acres, more or less, which was 
formerly owned by Dr. W. S. Overton, deceased, and known as 
"The Hall Tract" situate -about five miles N. E. of the 
village of Stony Creek, in the County of Sussex, State of 
Virginia. 
Second: Two (2) lots, situate in the village of Stoney 
Creek, Sussex Co. State of Virginia, South of the Flat Top 
Road, one having a store house on it. 
Third: Whatever worldly goods I may possess at the time 
of my decease both personal and Real estate, In testimony 
whereof I have set my hand to this my last ,vm and Testa-
ment, at Giatte, West, Virginia, this 31st clay of 
pag·e 216 } December, in the year of our Lord One Thousand 
Kine Hundred and Eight. 
Signed ALICE PEEBLES COBB CLEMENTS. 
The foregoing instrument was signed by the said Alice 
Peebles Cobb Clements in our presence, and by her published 
and declared as and for her last will and Testament and at 
lier request, and in her presence, and in the presence of each 
other, we hereto subscribe our names as attesting witnesses, 
at Giatto, v\7est, Virginia, this 31st day of December, A. D. 
1908. 
(Signatures) G. M. GILKERSON, 
DOUGLAS THRIFT. 
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\Vest Virginia : 
At ·a regular Session of the County Court continued ancli 
held for the County of Merce·r at the Court House thereoi 
on vVednesday the 23rd day of June, 1909. 
Present: Ernest vV. Freeman, President. 
'' Wirt ·A. French, Commissioner. 
The last Will and Testament of Alice Peebles Cobb Clements. 
was this day presented in open court, and proven· by the oaths. 
gf G. M. Gilkerson and Douglas Thrift the subscribing wit-
11esseth thereto and orde1·ed to be recorded, and there being u~ 
Executor named in said Will, on motion of Bernard Sinclair 
Clements, the sole devisee named in said will, he is appointed 
Administrator of the Estate of the said Alice-
page 217 ~ Peebles Cobb Clements with Will aforesaid an-
nexed, in due. form. And thereupon the said Ber-
na rd Sinclair Clements appeared in open court, and took the· 
oaths prescribed by law, and together with Douglas Thrift as 
his surety entered into and acknowledged a bond in the penalty 
of $50.00 Fifty Dollars with conditions as prescribed by law,. 
which said bond is approved and ordered to be recorded,. 
And on motion of said Administrator G. M. Gilkerson, Douglas. 
Thrift a11d. James McGuire- are hereby appointed Appraisers. 
of the estate of the said testator within the County of Mercer,. 
who being first duly sowrn will appraise the said estate and 
return an inventory of the same to this; office. duly signed by 
them .. 
Teste:. 
County Court, 
:Mercer County,. 
West Vhginiar 
E. L. BOWMAN, 
Clerk of Mercer County Court.. 
I, E. L. Bowman, Clerk of the County Court of' Mercer 
County, ,Vest Virginia, hereby certify that the foregoing is a: 
trne and correct copy from t1ie records in nrv office. 
Given under my hand and the seal thereof this: the !0th 
day of July, 1909 .. 
E. L. BOWMAN, Clerk 
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page 218 ~ State of West Virginia, 
· County of :Mercer, to-wit: 
I, E. W. Freeman, President of the County Court for the 
County of :Mercer, in the said State, the same being a court of 
record with a seal, hereby certify that E. L. Bowman, whose 
name is signed to the fore going certificate, is and was at the 
time of signing the same, clerk of said Court, duly qualified; 
that his attestation is in due form of law; that his signature 
is genuine, and all his official acts entitled to full faith and 
credit. 
Given under my hand this the 21st day of July, A. D. 1909. 
State of ·west ,Virginia, 
County of Mercer, to-wit: 
ERNEST W. FREEMAN, 
President County Court. 
I, E. L. Bowman, Clerk of the County Court for County of 
Mercer in said State, hereby certify that E. W. Freeman, 
whose name is signed to the fore going certificate, is and was 
at the time of signing the same, President of said Court, duly 
qualified. 
Given under my hand this the 23rd day of July, A. D. 1909. 
E. L. BOWMAN, Clerk. 
Virginia: 
· In the Clerk's Office of the Circuit Court of the County of 
Sussex, August 27th, 1909. 
page 219 ~ On motion of Bernard Sinclair Clements, who 
this day produce~ in the Clerk's Office of the Cir-
cuit Court of Sussex County, an authenticated copy of the 
last will and testament of Alice Peebles Cobb Clements, late of 
Mercer County, West Virginia, and the certificate of probate 
thereof in the County Court of the said County, in the state 
aforesaid, offered the same for probate in this office, and it 
appearing from such copy that said will was proved in the 
said County Court' of Mercer County, vVest Virginia, to have 
170 Supreme Court of Appeals of Virginia 
been so executed as to be a valid will of lands in this state 
by the law thereof, it is ordered that such copy be admitted 
to probate as a will of real estate in this state. 
Teste: 
R. D. NORRIS, Clerk. 
A Copy-Teste: 
ELSIE H. COTTEN, Deputy Clerk. 
EXHIBIT J. 
A STATEMENT 
To the State Corporation Commission 
Made pursuant to Section 39 of Chapter V of an Act of the 
General Assembly of Virginia, which became a 
page 220 ~ law the 21st day or May, 1903. 
Name of Corporation W. T. Freeman Co. 
Location of Corporation Stony Creek Va. 
Name and Post Office address of agent upon whom process 
·against the corporation may be served, vV. T. Freeman, Stony 
Creek, Va. 
Character of business transacted General merchandise. 
Maximum capital stock authorized by charter 
Amount of stock actually issued 
Amount of stock actually outstanding 
$10,000 
6,000 
Date of Last annual meeting of stockholders May 6, 1909. 
Date of last election of directors '' '' '' 
Name and addresses of officers and directors. and date when 
their respective terms of office expire : · 
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NAME 
WT Freeman 
JS. Newell 
RB Hartley 
NAME 
WT Freeman 
JS Newell 
R. B. Hartley 
OFFICERS 
TITLE ADDRESS 
Pres. Stony Creek, Va .. 
Vice Pres. a 
Secy '" 
DIRECTORS 
ADDRESS 
Stony Creek 
" " (C H 
" " 
"' "' 
Date term of 
Office Expires 
May 6, 1'910 
'" '"' "" 
'" "~ "~ 
Date term of 
Office Expies 
May 6, 1910 
"' " " 
" "' " 
page 221 } Date appointed for next annual meeting of 
stockholders May 6, 1910. 
R. B. HARTLEY, 
Secretary. 
W. T. FREEMAN, 
President. 
This to be given only when all the incorporators are non-
residents, or in case of license being issued to a corporation 
whose original charter was granted by some other State or 
eountry. 
This form for use by all corporations. Those without capi-
tal stock should enter the work "NONE" opposite each item 
which refers to stock. 
Report filed in this office May 10, 1909. 
COMMONWEALTH OF VIRGINIA 
Department pf the 
STATE CORPORATION COMMISSION. 
I, N. W. Atkinson, Clerk of the State Corporation Commis-
'Sion, do hereby certify that the foregoing is a true copy of 
17 2 Supreme Court of Appeals of Virginia: 
Annual Report, pursuant to Section 39 of Chapter V of an 
Act of the General Assembly of Virginia, filed in this office· 
b.y W. T. Freeman Company, Incorporated, on the 10th day 
of May, 1909. 
IN TESTI.MONY WHEREOF, I hereunto set my hand and 
affix the Official Seal of the State Corporation 
page 222} Commission, at Richmond this 7th day of June,, 
A. D. 1948. 
N. W. ATKINSON, 
Clerk of the Commission.. 
ST.ATE OORPORATION COMMISSION (Seal) .. 
page 223 }.- EXHIBIT IC 
.A STATE·~IENT. 
·. To the State Corporation Commission. 
Made pursuant to Section 39 of Chapter V of an Act of the 
General .Assembly of Virginia, which became a law the 21st 
day of 1\fay,, 1903. 
Name of Corporation "'\V. T. Freeman Cor 
Location of Corporation Stony Creek Va. 
Name and Post Office address of agent upon whom process 
against the corporation may be served. Stony Creek Va. 
Character of business transacted General me-rchanclisc. 
Maximrrm capital stock authorized by charter· 
Amount of stock actuallv issued 
.Amount of stock actually outstanding 
1.0.000.00 
8' 400.0Q) 
Date of last annual meeting of stockholders !fay 6. 1910' 
Date of last election of" d_irectors May 6, 1910. 
Name and addresses of officers and directors, ancl dates: 
when their respective terms of office expire:. 
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OFFICERS 
NAME TITLE • ADDRESS 
W T Freeman Presd't Stony Creek 
JS Newell Vice '' ,, " 
R B Hartley Secy " " 
page 224 r DIRECTORS 
NAME ADDRESS 
W. T. Freeman Stony Creek 
JS Newell " " 
RB Hartley " " 
Date term of 
Office Expires 
Date term of 
Office Expires 
May 6, 1911 
" " " 
" " " 
Date appointed for next annual meeting of stockholders 
May 6 1911. 
R. B. HARTLEY 
Secretary. 
W. T. FREEMAN 
President. 
This to· be given only when all the incorporators are non-
residents, or in case of license being issued to a corporation 
whose original charter was granted by some other State or 
country.· 
This form for use by all corporations. Those without capi-
tal stock should enter the word "NONE" opposite each item 
which refers to stock, and change the word ''Stockholders'' 
to '' l\'.lem bers. '' 
COMMON"\VEALTH OF VIRGINIA 
DEPARTMENT OF THE 
STATE CORPORATION COMMISSION 
I, N. "\V. Atkinson, Clerk of the State Corpora- Commis-
sion, do hereby certify that the foregoing is a true copy of 
174 Supreme Court of Appeals of Virginia 
Annual Report, pursuant to Section 39 of Chap-
page 225 ~ ter V of an Act of the General Assembly of Vir-
ginia, filed in this office by 
v\T. T. Freeman Company, Incorporated, 
on the 9th day of May, 1910. 
In Testimony Whereof, I hereunto set my hand and affix 
the Official Seal of the State Corporation Commission, at 
Richmond, this 7th clay of June, A. D. 1948. 
N. vV. ATKINSON 
Clerk of the . Commission 
STATE CORPOR1\.TION COMMISSION (Seal) 
EXHIBIT L. 
A STATEMENT. 
To the State Corporation Commission. 
Made pursuant to Section 39 of Chapter V of an Act of the 
General Assembly of Virginia, which became a law the 21st 
day of May,, 1903. 
page 226 ~ Name of Corporation ,v. T. Freeman Co. 
Location of Principal Office in Virg·inia Stony 
Creek Va. 
Name and Post Office address of agent upon whom process 
against the corporation may be served. Character of busi-
ness transacted General :Merchandise. 
Maximum capital stock authorized by charter 
Amount of stock actually issued 
Amount of stock actualiy outstanding 
Date of last annual meeting of stockhoulders 
May 6, 1911. . 
Date of last election of directors May 6, 1911. 
Name and addresses of officers and directors, 
when their respective terms of office expire: 
10,000. 
8,400. 
00. 
(members) 
and dntes 
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OFFICERS 
NAME TITLE ADDRESS 
Stony Creek, Va. WT Freeman Presd't 
J S Newell Vice " 
R B ~artley Secy 
NAME 
WT Freeman 
JS Newell 
RB Hartley 
" " 
,, " 
DIRECTORS 
ADDRESS 
Stony Creek, Va 
" ,, " 
" " " 
,Date term of 
Office Expires 
May 6, 1912 
" '' '' 
" '' '" 
Date term of 
Office Expires 
May 6, 1912 
" "' " 
" " " 
page 227 ~ Date appointed for next annual meeting of 
stockholders May 6, 1912. 
R. B. HARTLEY 
Secretary. 
Vv. T. FREEl\lAN 
President 
This to be given only when all the incorporators are non-
residents, or in case of license being issued to a corporation 
whose original charter was granted by some other State or 
counrty. 
This form for use by all corporations. Those without capi-
tal stock should enter the word "NONE" opposite each item 
which refers to stock, and change the word ''Stockholders'' 
to "Members". 
Report filed in this office May 8, 1911. 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF THE 
STATE CORPORATION COMMISSION 
I, N. W. Atkinson, Clerk of the State Corporation Com-
mission, do hereby certify that the foregoing is a trne copy 
176 Supreme Court of Appears 0£ Virginia: 
of Annual Report, pursuant to Section 39 of Chapter V of 
an Act of the General Assembly of Virginia, filed in this 
office by 
' v.V. T. Freeman Company, Incorporated, 
on the 8th day of May, 1911. 
page 228 ~ In Testimony Whereof I hereunto set my hand 
and affix the Official Seal of the State Corporation 
Commission, at Richmond, this 7th day of June., A. D. HJ48. 
ST.ATE CORPOR.t\TION COMMISSION (Seal). 
page 228A} 
N. W .... i\.TKINSON 
Clerk of tJ1e Commission 
EXHIBIT M. 
Stony Creek, Va. 
September 19, 1946: 
W. T. Freeman Co., Inc .. 
Stony Creek, Virginia 
Gentlemen:-
We have purchased the land, with all improvements, on 
which your warehouse now stands.. We are planning on using 
this lot and would like to see von at vour earliest convenience 
~oncerning the removal or disposition of this warehouse. 
Awaiting an immediate reply, we are 
LLM,FMR:OR 
Yours very truly, 
/s/ LA ,vRENCE L. MATTHEWS 
/s/ FRANK M. REMORENKO, .JR. 
· MATTHEWS AND REMORENKO 
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page 228B ~ EXHIBIT N. 
Stony Creek, Virginia 
October 3, 1946 
,v. T. Freeman Co., Inc. 
Stony Creek, Virginia 
Gentlemen: 
In reference to our letter which we wrote you on Septem-
ber 19 1946, concerning the removal or disposition of your 
warehouse which now stands on property owned by us, and 
since nothing has been done to date about this warehouse 
which legally belongs to us since we did buy the land with all 
improvements, but which we personally know belongs to you, 
we are giving you ten ( 10) days notice from the date of this 
letter to remove this warehouse from this property. After 
ten days., if nothing has been done, we shall be forced to take 
legal action to remove same. 
LLM,FMR:OR 
Yours ~ery truly, 
l\.fATTHE"WS AND REMORENKO 
/s/ LA. vVRENCE L. MATTHEWS 
/s/ :B,RANK M. RE:MORENKO, JR. 
page 229 ~ Complainant's Exhibits D, E, F and G are the 
same as Defendants Exhibits A, B, C and I. 
Other Exhibits of the Complainant's, some of which the 
Clerk does not have facilities to make copies of are herewith 
attached and made·a part hereof and designated as Exhibit A, 
B, and C and marked Exhibits filed with Complainant's depo-
positions filed September 13, 1948, and signed, Elsie H. Cot-
ten, Deputy Clerk. 
page 230 ~ CLERK'S CERTIFICATE. 
I, ,vmiam B. Cocke, Jr., Clerk of the Circuit Court of Sus-
sex County, Virginia, do certify that the foregoing· is a true 
transcript of the record in the case of '\V. T. Freeman Com-
178 Supreme Court of Appeals of Virginia 
pany, Incorporated v. Lawrence L. Matthews, Frank M. 
Remorenko and Martin 1\fax Tereschanko, lately pending in 
said Court. 
I further certify that the same was not made up and com-
pleted and delivered until the plaintiff had received due no-
tice thereof and of the intention of the defendant to apply 
to the Supreme Court of Appeals for an appeal to the judg-
ment therein. 
Given under my hand this 21st day of June., 1949. 
W. B. COCKE, JR., Clerk. 
A Copy-Teste: 
M. B. -w ATTS, C. C. 
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